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Introduction “The American Way of Life”


The challenge may be stated in this way: Can a political democracy, which is organized to permit its participating citizens to enjoy freedom of conscience and action, extend its scope to include citizens who, because they live differently, are not fully participating? How tolerant can a political democracy be of non-conformity? The questions are not rhetorical. They arise out of a profound belief that people should make their own decisions.1

—d’arcy mcnickle (salish kootenai), “process of compulsion,” 1957

Native Americans find themselves having at least three citizenships! (1) their Indian nation (2) the state where they reside and (3) American citizenship. . . . I enjoin Native Americans throughout the country to participate in their full rights as citizens. If we can be drafted into the military, then we certainly ought to determine who in this country should make the decisions as to whether we go to war or not and which conflict. . . . This is a crucial time in our history. To survive we must learn to participate!2

—lyman f. pierce (onondaga), “indians and politics,” 1982





Indigenous Citizens chronicles Native Americans’ extraordinary resilience and resistance to colonialism, coercive government assimilation programs, and white Americans’ backlash against their treaty rights from the American Revolution to the 2024 election. Weaving together Native people’s experiences negotiating tribal, state, and national citizenship, it highlights their efforts to both preserve their tribal autonomy and secure the civil rights accorded to all American citizens, a dual citizenship codified in the 1924 Indian Citizenship Act, which granted US citizenship to all Native Americans and Alaska Natives whether they wanted it or not. The book seeks to answer several important questions that are at the heart of Native people’s relationship with the federal government, state governments, and their own tribal governments: Why did Native people embrace or resist American citizenship at particular moments in time? How did they understand the rights and the responsibilities it confers? And how did they employ the rights of national citizenship to strengthen tribal citizenship and thus sustain their cultural identity and their sovereignty?

Native people’s experience fighting to retain their political and cultural autonomy in the face of European and American colonialism gave them unique insights into nineteenth- and twentieth-century international affairs, viewing their anticolonial struggles in a global frame. In 1847, for example, Choctaw and Cherokee forcibly relocated by the United States from their ancestral homelands to Indian Territory (present-day Oklahoma) during the so-called Removal era of the 1830s sent aid to Irish people suffering from the Great Famine that forced thousands to leave their homeland. A Cherokee newspaper stated, “Although we may never receive any pecuniary benefit or aid in return, we will be richly repaid by the consciousness of having done a good act, by the moral effect it will produce abroad.”3 Cherokee and Choctaw donors considered themselves part of a larger community of people contending with privation, trauma, and subjugation. The following year, Seneca in New York state devised their nation’s constitution, inspired by revolutionary movements in France and elsewhere seeking independence from tyranny and access to democratic rights.4

Native American activists and intellectuals articulated their internationalist perspectives more fully and frequently in the twentieth century. As World War I raged, the Seneca anthropologist Arthur C. Parker wrote that American Indians were willing to “enlist in the fight for the rights of the smaller nations and the freedom of humanity. . . . Challenged, the Indian has responded and shown himself a citizen of the world and an exponent of an ethical civilization wherein human liberty is assured.” In a different essay titled “The American Indian in the World Crisis,” Parker called the American Indian “a world patriot.”5 Pointing to the savagery of Europeans’ violence during the war and Wilsonian calls to “make the world safe for democracy,” Native activists and intellectuals posited Indigenous America as a model “ethical civilization” that supported the rights of “smaller nations,” thus serving as the conscience of an America trying to reconcile the legacies of its nineteenth-century imperial past at home and its efforts to promote the promise of American life abroad in the twentieth century. Throughout the twentieth century and into the twenty-first, Native intellectuals, activists, and politicians sought to shape the character of the nation as it engaged the world during what publisher Henry Luce called “the American century” as citizens of the United States and of their Native nations.

in 2025, over nine million Native American and Alaska Native citizens of 574 federally recognized Indigenous nations lived on 334 reservations in thirty-five states and in small towns, suburbs, and cities in all fifty states; the nearly one hundred million acres controlled by Native governments in toto represents the fourth largest state in the country; the Navajo Nation itself is larger than ten US states.6 Eleven state governments recognize another sixty-six Native nations, such as the Nanticoke Lenni-Lenape Tribal Nation of New Jersey and the Lumbee Nation of North Carolina.7

In his 1970 report for the Race Relations Information Center, journalist Frye Gaillard noted the difficulty of writing about Native Americans given “the vast differences between the hundreds of Indian tribes in the United States. To generalize accurately about the whole spectrum of Indian concerns is, therefore, impossible.”8 Politically, Native Americans are Democrats, Republicans, Independents, Socialists, and apolitical. Religiously, they are Protestants, Catholics, Baptists, Methodists, and Quakers in addition to being practitioners of their traditional religions. Geographically, nearly two-thirds of the Native American and Alaska Native population live off-reservation, the result of both voluntary migrations and aggressive government-sponsored relocation programs.9 Native people also differ on what they call themselves—Native Americans, Indigenous Americans, American Indians, Indigenous people, or Native people. Most Native people prefer to be identified by their tribal affiliation—Navajo, Chippewa, Mohawk, and hundreds of others—many by using their original name: Diné (Navajo), Anishinaabe (Chippewa), Kanien’kehá:ka (Mohawk).10 Finally, Native governments use different criteria for determining citizenship eligibility within their own nations, including kinship, residency, blood quantum, and cultural knowledge. Native people fought for the right to establish such criteria beyond the purview of US officials, linking those criteria to an evolving campaign for political self-determination.

What all Native people have in common is a historical experience contesting the hegemonic power of the United States government—its support of settler communities and businesses eager to dispossess Indigenous people of their land and resources and its efforts to terminate their political sovereignty codified in hundreds of treaties. During negotiations for the 1869 Treaty of Medicine Lodge that established new reservation boundaries for Native people of the Southern Plains, Kiowa leader Satank told American officials, “We make but few contracts [treaties], and them we remember well. The whites make so many they are liable to forget them.”11 Indeed, a central theme in the history of Native American–US relations is Native people remembering the promises federal officials made at treaty conferences such as Medicine Lodge and demanding, in the courts, the press, and the streets, that the US honor its legal commitments. Those treaties enabled Indigenous people to define themselves as sovereign citizens of nations in a government-to-government relationship with the United States. Native people, then, exercise their citizenship rights in two geographical and political spaces, their Native community, on reservations and off, and the United States. Native sovereignty is embedded in the United States, but it remains a sovereignty within a sovereignty.12

Native people have asserted this stance to blunt federal efforts to diminish their political autonomy as well as to counter non-Native citizens’ objections to their dual citizenship, objections often painted in racial terms. Indigenous Americans’ unique status in the United States is based not on race but on laws established and reaffirmed by Congress and the courts, although it is certainly the case that race has shaped Native-white policies and relations into the twenty-first century. Native people increasingly used “citizen” rather than “member” to describe themselves, in part because membership connoted a social or cultural connection rather than a political one. As the Onondaga elder and faithkeeper Oren Lyons put it, “Are you a member of the United States? Onondaga is not a club. We don’t have members. We’re a nation. We have citizens.”13

Native Americans share common experiences with other people of color communities and ethnic groups, retaining cultural attributes as have other Americans such as African Americans and Italian Americans. They differ, however, from other racial and ethnic groups because their unique political identity is derived from treaties and forged from connections to reservations that they have defended for generations. In 1961, the Maidu journalist Marie Potts, a great-grandmother who learned English at the Carlisle Indian Industrial School, addressed non-Native citizens’ “considerable ignorance” of Native Americans’ attachment to their reservations: “[One] prevalent idea is that Indian reservations are ‘concentration camps’; that Indians ought, somehow, to be ‘gotten off the reservations’; that Indian communities or reservations are ‘rural slums.’ The Indian’s view of the land is different from that of the non-Indian. Indians feel a social relationship to the land while the non-Indian regards the land in commercial terms.”14 Although many Native people moved off-reservation, which engendered a pan-tribal identity in urban and suburban spaces, their relationship with tribal communities on reservations comprising ancestral lands remains an important part of their identity and kinship networks.

A short biographical sketch of Edison Chiloquin (Klamath) underscores this point. Chiloquin was nearly a year old when Congress passed the Indian Citizenship Act of 1924. When he died in 2003, several hundred people gathered in Chiloquin, Oregon, to mark his extraordinary life. “He stood up for what he believed in,” tribal chairman Allen Foreman said during Chiloquin’s memorial service.15 What Chiloquin believed in was his right to remain on land owned by generations of Chiloquins and to retain his Klamath identity after the federal government terminated the Klamath people’s political sovereignty in 1954 and sold much of their land base, rich in timber resources, giving each Klamath a portion of the proceeds. Chiloquin’s continued refusal to accept the government’s $273,000 payment garnered international attention. Chiloquin explained why he refused the payment: “It would be like selling a part of you or a part of our ancestors. This is sacred land where my grandfather lived. His bones are here. I belong here.”16 In 1976, Chiloquin lit a “Sacred Fire” in the village of Plaikni to mark his commitment to regaining his ancestors’ land. He kept it lit every day for five-and-a-half years, leading President Jimmy Carter to sign the Chiloquin Act in January 1980, which gave Chiloquin title to 580 acres of ancestral land. And in 1986, Congress restored the Klamath’s sovereign status.17 Chiloquin became known as the “conscience of the Klamath” and Plaikni Village a site for Klamath ceremonies as well as a mecca for international visitors fascinated by Chiloquin’s resistance to federal power.18

Chiloquin’s story illustrates several major themes of this book. The first is the tenacity with which Native people fought to retain their land, which represented the economic, social, and spiritual foundation of their identity as well as a refuge from the racism that permeated American society beyond reservation borders. The second is Indigenous Americans’ belief in the sanctity of international legal documents that protected the land—the hundreds of treaties that the Crow politician Robert Yellowtail called the “sacred covenants” of American history.19 Another key theme is Indigenous citizens’ willingness to cross reservation borders to serve the United States in wartime. As an American citizen, Chiloquin fought in the Philippines during World War II, for which he earned the Silver Star, the Bronze Star, and two Purple Hearts. During his memorial service, Chiloquin received a Veterans of Foreign Wars honor guard and gun salute, and his family was presented with an American flag, which they placed in Chiloquin’s casket.20 Although willing to serve the United States as an obligation of his citizenship, he did so to preserve his right to be both Klamath and American.

Indigenous Americans have served their country with distinction, believing, as Chiloquin did, that their service earned them the right to maintain their Native identity and culture. As US Army Sgt. Leonard Gouge (Muscogee Creek) said in explaining why he joined the army after the attacks of 9/11: “By supporting the American way of life, I am preserving the Indian way of life.”21 This hybrid patriotism is demonstrated every year in hundreds of powwows that take place in Indian Country, which feature syncretic Native American musical and dance traditions and an honor guard of Native veterans carrying both the American flag and the flags of Native nations. Serving in the US armed forces is an obligation of citizenship, but for Indigenous Americans it is an obligation that impels the US to honor their sovereignty in return.

addressing a group of Native Americans shortly before he became commissioner of Indian Affairs in 1950, Dillon S. Myer asked them the question American bureaucrats like him had posed for over a century: “What can we do to Americanize the Indian?” Myer, who had previously served as the director of the War Relocation Authority that forcibly removed Japanese American citizens into camps during World War II, was troubled that Native people continued to speak their own languages, practice their own religions, and hold on to their reservation lands rather than join “mainstream” American society. This was Myer’s version of the “Indian problem.” Rising to answer Myer’s question, an unnamed Native man responded: “You will forgive me if I tell you that my people were Americans for thousands of years before your people were. The question is not how you can Americanize us but how we can Americanize you. . . . And the first thing we want to teach you is that, in the American way of life, each man has respect for his brother’s vision.”22

Native people’s vision of “the American way of life” was one that accorded respect for the law and claimed that cultural diversity strengthened American society in a global age, especially during the Cold War, when decolonization movements spread throughout Asia and Africa. Holding the United States government and citizenry to the ideals of American values found in the Declaration of Independence and the US Constitution animated Native activists, who employed the language and concepts of American law and politics to demand as US citizens the rights embedded in those documents, including the right to practice their own religions. In the process, they helped to expand those rights by forcing American officials to recognize Indigenous religions, customs, and traditions as legitimate exercises of constitutional rights. Indigenous Americans’ campaigns for justice, then, helped to redefine and strengthen important elements of American constitutional freedoms and democratic citizenship.

Kevin Gover (Pawnee), the second director of the National Museum of the American Indian, explained that Native people’s “deep patriotism” reflected their “belief that, despite all that has happened, the United States can be better, and we want to be part of that.”23 Into the twenty-first century, Native people have balanced the need to meet their obligations of American citizenship and to demand that the government meet its moral and legal obligation to protect their tribal citizenship. They thus continue to do their part in making the United States a more inclusive and tolerant nation.
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Part One Contesting Assimilation, 1776–1924
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Each year, our White intruders become more exacting, oppressive, demanding, and overbearing. Are we not being stripped day by day of the little that remains of our ancient liberty? Unless each tribe unanimously combines to give a check to the avarice and oppressions of the white, we will become conquered and disunited and we will be driven from our Native Lands and scattered like Autumn leaves before the wind.

—tecumseh, 1812
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Chapter One “It was enough that they were Indians” Racial Conflict in the Early Republic, 1776–1829


The gradual extension of our Settlements will as certainly cause the Savage as the Wolf to retire; both being beasts of prey tho’ they differ in shape.1

—george washington, 1783

If ever we are constrained to lift the hatchet against any tribe, we will never lay it down till that tribe is exterminated, or driven beyond the Missisipi [sic]. . . . In war they will kill some of us; we shall destroy all of them.2

—thomas jefferson, 1804





During the Revolutionary War, colonial military and political leaders desperately sought the support of Indigenous nations. Colonial negotiators’ treaty with the Delaware Nation, signed on September 17, 1778, was the first of a series of treaties they designed to secure alliances with friendly Native leaders. The treaty was notable for several reasons. For one, it represented the Delaware as “citizens” of their own nation and established equality between the “laws, customs and usages” of each “nation.” The treaty also supported the idea of the Delaware acting as the leader of a coalition of other Native nations that would join the colonies as a state with representation in Congress when the war ended.3 The treaty thus seemed to promise the Delaware people inclusion in the new American nation as citizens with their own political representatives. The following year, Delaware diplomats asked George Washington to provide schoolteachers and farmers to educate their youth, noting that they had already sent three of their principal chiefs’ children to a school at the invitation of Congress and were eager to expand the number in order to “become one People with our Brethren of the United States.”4 Washington in turn thanked the Delaware leaders for their allegiance and their desire for brotherhood.5

The language in the treaty and the exchanges between Delaware leaders and Washington expressed friendship and prospective citizenship. But Congress never ratified the treaty, and the promise of representation was never extended. And the promise of comity was dramatically torn apart. In March 1782, American militia operating in the Old Northwest (Ohio) massacred ninety-six Delaware and Mohican living in the Moravian settlement of Gnadenhütten (“huts of grace”). Despite knowing that they were peaceful Christians and “good Indians,” the militia raped women and girls in the snow and then herded thirty-nine children, twenty-nine women, and twenty-eight men into two huts they called “the Slaughter Houses,” methodically beating them to death with copper mallets and then scalping them over a two-day period before setting fire to the buildings and the bodies.6 The militia had first interrogated the Delaware and Mohican about the location of their material possessions before killing them to ensure a successful plunder of pewter, tea sets, furs, and clothing. It continued its rampage by killing four other Native Americans, including two Continental Army captains sheltered by American soldiers at Fort Pitt. A group of Delaware later found a message written in coal on nearby trees: “No quarters to be given to an Indian, whether man, woman, or child.”7 As the Cherokee Phoenix opined fifty years later in remembering the massacre, “It was enough that they were Indians.”8

What led to such a violent end to the friendship between the Delaware and the colonists? For one, Indigenous people resisted American colonists’ expansion into their ancestral homelands, raiding their farms and settlements in the Ohio Valley. American militia sought revenge for these raids, skeptical of Christian Indians’ claims of neutrality as the war ground on. More broadly, the French and Indian War (1754–1763) had encouraged many colonists to view all Indigenous people as enemies, and thus deserving of violent subjugation, because most Native nations had supported France’s failed effort to retain its colonial presence in North America.9 The Revolutionary War cemented these views, which became embedded in founding documents of the American nation and in propaganda campaigns designed to eliminate Indigenous nations as bulwarks against western expansion during and after the war. When the Second Continental Congress issued its Declaration of Independence in July 1776, it accused the king of Britain of employing “merciless Indian savages.” Earlier that year, Thomas Paine had accused the British of using the “Indians and Negroes to destroy us.”10 Campaigns to secure new lands, especially in the Ohio River Valley, gave birth to the first wave of Manifest Destiny beliefs soon to animate US historical narratives. American colonists seized on Indigenous peoples’ support of the British to envision taking all Indian territory, using the propaganda power of that association to engender an exterminationist ideology that justified the efforts of “independent Citizens of America” to establish their own empire in that territory. This ideology contaminated Native-white relations for generations.11

[image: A group of native men in woven clothing are tied and seated while armed men in coats and boots raise weapons to strike them.]

Illustration of the Gnadenhütten Massacre, titled “The Moravian Indian Martyrs” (1850). From John W. Barber and Elizabeth G. Barber, Historical, Poetical and Pictorial American Scenes. Courtesy of the Beinecke Library, Yale University, New Haven, Connecticut



As Americans shifted their attention to both British enemies and Indian enemies, these propaganda campaigns became more strident and generated debates about racial characteristics. Benjamin Franklin, among others, made great hay by propagating stories of alleged Indian savagery, such as his tale of “Prisoners kill’d and Roasted for a great festival where the Canadian Indians are eating American flesh, . . . an English officer Setting at table.”12 Distinctions between friendly Indians and unfriendly Indians became harder to draw. Just as all British became painted as corrupt as part of their national character, so too did all Native people become seen as savage by their biological nature.

Violence in the backcountry between Americans and Native people intensified, fueled by rhetoric justifying atrocities and the expulsion of Indigenous nations to address Americans’ demand for new land. Frontier whites called for a government campaign to “extirpate them from the face of the earth.”13 Such genocidal language in placing all Indigenous people together would have deadly consequences for many of them, including those who had adopted Christian life in settlements such as Salem, Schönbrunn, and Gnadenhütten, Moravian mission towns that had tried to maintain neutrality throughout the war.

The Gnadenhütten massacre became not a stain on the American people’s conscience but a spur for the “extirpation” of all Indians. As one American commentator put it after the massacre, “The Country taulks of Nothing but killing Indians, & taking posession of thier lands.”14 Other propaganda compared Native people to buffalo, cats, dogs, and devils. One influential account reprinted in various pamphlets posed the question: “Are not the whole Indian nations murderers?”15 An editorial in Philadelphia’s Freeman’s Journal echoed the dehumanizing rhetoric that emerged following the massacre, justifying the taking of valuable land from “indolent Indian savages” who had “little or no hopes of their ever becoming men, much less christians” because they were incapable of using land in a “civilized” manner.16 And it captured the core argument that would drive subsequent incursions into Indian territory and justify the forced removal of Native people from their ancestral lands into the twentieth century. The editorial posited the biological limitations of Native peoples’ capacity to become farmers and Christians, ignoring the fact that the Christian Delawares at Gnadenhütten and elsewhere had embraced that life, to such an extent that the wealth they created became a motivation to force them to move or to kill them.

Marshaling such anti-Indian discourse, American politicians worked to remove Native nations in the Ohio Valley and then in the South. Using the legal language of the 1783 Treaty of Paris, which ended the war between the Americans and British, American officials would assert sovereignty over Indian lands in a series of treaty negotiations with Native diplomats beginning in 1784, telling them that they would have to either move west or accept American dominion and agree to allot their lands within smaller territories. Native leaders were not inclined to agree to such terms, and the American state initially could not afford to go to war to compel them. But white settlers’ hatred of Indians and desire for their lands percolated on the American frontier, while visions of territorial expansion reigned among national leaders. Thomas Jefferson and other politicians, many of them land speculators, would pursue Native land cessions for both personal and political gain into the 1800s.

The point is not that Indigenous people, even those allied with the American cause or raised in Christian communities such as Gnadenhütten, would seek citizenship in the new American nation but that no “Indian,” however Christian or supportive of American interests, stood a chance of rising above a new sociological classification deemed savage by character and then dehumanized to a biological classification as animals. The Gnadenhütten massacre created a harsh dividing line between Americans and Indians. As one Native Moravian convert said, speaking for many others, “No one shall take me to [the white people]; nevermore will I come to you and live with you.”17

where did indigenous people fit in the new United States of America, other than on the periphery of the rapidly expanding nation in their own nations with their own notions of political organization and citizenship? “Indians” appeared in the US Constitution in Article I, Section 2, which pertained to congressional representation and taxation. Native people who were taxed, like indentured servants and other “free Persons, except for those of African heritage,” could be counted to determine the number of a state’s representatives, but they were not given the right to vote. The vast majority of Native people were “excluded” under the Constitution.18

The 1784 Fort Stanwix treaty signed with the six nations of the Iroquois Confederacy established US sovereignty in Indian territory, in part to ensure that diplomatic relations with Native nations were managed by federal officials rather than state politicians intent on limiting federal power; the Iroquois were forced to give up large tracts of land for allying with the British during the war. Henry Knox, secretary of war in George Washington’s administration, strategically referred to Native nations as “foreign nations.” Like Washington, Knox understood that the fledgling government needed to avoid large-scale military action on the frontier while discouraging states from asserting their prerogatives and thus fraying the bonds of union. This strategy served in part to preclude Native nations from forming confederacies with each other to protect themselves from settler violence and to prevent the Spanish from encouraging such confederacies to forestall American expansion in the South.

After analyzing conflicts between Georgians and Creeks, Knox asserted a series of “proper principles” for managing relations with Native nations in his July 1789 letter to President Washington. He advocated prohibiting white settlers from purchasing or intruding on Indian lands, believing that without federal protection Native societies would be pushed to the brink of extinction: “The Idea of an Indian on this side of the Mississippi will only be found in the page of the historian.” To prevent that result, he sanctioned sharing American agricultural practices with Native people, encouraging missionaries to settle in their communities, and promoting individual rather than communal ownership of property. As he saw it, in an Age of Enlightenment, Native Americans could make progress only if they embraced animal husbandry, religious conversion, and private property. Such a program, Knox concluded, would ensure the support of the “independent nations” of Indigenous America for the United States in the still contested space of North America.19

Knox’s “proper principles” formed the basis of the federal government’s efforts to maintain control of Native-white relations and served as a programmatic blueprint for its Civilization Program. In July 1790 Congress approved a series of Trade and Intercourse Acts to regulate trade in and establish judicial sovereignty over Indian territory. The language of the Trade and Intercourse Acts became codified in a series of treaties signed with Native nations, starting with the Creeks in 1790 and the Cherokees in 1791. In Article II of the Creek-United States treaty, the Creek Nation ceded part of its territory, and agreed to accept the sovereignty of the US government, in exchange for evicting white settlers and formalizing trade relations. Article XII outlined the contours of the Civilization Program, which would lead the Creek Nation “to a greater degree of civilization” in the form of “useful domestic animals and implements of husbandry” provided by the US government.20

George Washington understood the exigency of establishing long-term alliances with Native people and thus sanctioned Knox’s principles and the Civilization Program, aware of his country’s limited military capabilities and the need to avoid maintaining a standing army. What Washington called “useful settlers” were those inclined to create stable farming communities within the expanding boundaries of the nation.21 One of Washington’s most trusted diplomats, Thomas Pickering, wrote Washington to extol the practice of spreading “schools of humanity” and animal husbandry among Native people as the “surest and cheapest method of preserving the friendship of the Indians.”22

Washington also heard from prominent Americans who had seen the effect of settler and state violence on both Native communities and the character of the young nation and championed a policy of incorporating Native people based on moral grounds. Henry William Stoy, a minister and physician elected to Pennsylvania’s state legislature in 1784, witnessed US troops’ destruction of Native people’s property, impelling him to ask Washington if such treatment of Native Americans violated constitutional provisions that “every one is to be protected in his property?” And should not Native people have the same right, he asked, as “an alien from Europe to receive the American CitizenShip if he desires it?”23 William Smith, the former president of Washington College in Maryland, appealed to Washington to make peace by binding Native people of “every Nation and Colour, into one Brotherhood” on the basis of “mutual interest and Mutual Justice.”24 Stoy and Smith sanctioned the eventual incorporation of Indigenous people as citizens, though with a sanguine view of the Constitution’s protection of people of color.

Thomas Jefferson sustained Washington and Knox’s program of furthering “civilization” in Native nations, though his approach suggested the outlines of the removal program that became codified in 1830. Jefferson had sought allies among Native people during the Revolutionary War, telling John Baptiste Ducoigne, a leader of the Kaskaskias tribe in Virginia, “We, like you, are Americans, born in the same land, and having the same interests.”25 But Jefferson’s more deceitful reasoning emerged most forcefully in an 1803 letter to Indiana governor William Henry Harrison. Promoting trade and goods for land would put Native people in debt, Jefferson wrote, “because we observe that when these debts get beyond what the individuals can pay, they become willing to lop them off by a cession of lands.” The result would be expanding white settlements that would force Native people “to either incorporate with us as citizens of the United States, or remove beyond the Mississippi.”26

Jefferson’s program of incorporation was both geographical and biological. Jefferson first propounded the message of biological integration with Native Americans in his 1781 tract Notes on the State of Virginia. As president, Jefferson promoted the idea of an interracial nationhood as an alternative to Native people’s extinction via messages to Native diplomats in the early 1800s.27 In 1803, he explained to the Cherokee that the best course of action would be to “meet and blend together, to intermix, and become one people.”28 And in 1808, he told the Delaware, Mohiccon, and Munsie: “Form one people with us and we shall all be Americans, you will mix with us by marriage, your blood will run in our veins, & will spread with us over this great Island.”29 Such a blended family, he believed, would represent the creation of a distinct society among the nations of the world. President James Monroe, like George Washington, supported the idea of incorporating Native people into the American state by promoting fee-simple property ownership in Native communities to secure de jure legal equality, thus championing citizenship over wholesale removal.

Into the 1810s, federal officials worked to advance the Civilization Program, facilitating what they liked to think was “expansion with honor.” The question became: To what end? The moral dimensions of American citizenship, as Henry Stoy called for? A multicolored brotherhood, as William Smith championed? Was the nation ready for Jefferson’s vision of multiracial nationhood, of incorporating mixed-race citizens into the body politic? And did Native people embrace that vision? Perhaps the most pressing question was whether states would accept the different versions of citizenship championed by missionaries and federal officials, religious citizenship via missionaries and national citizenship via the Civilization Program.

The first federal citizenship program took shape in the mid-1810s as federal leaders confronted an increasingly active states’ rights movement seeking the land of southern Native nations. The Cherokee Treaty of 1817 offered the first substantive test of what Knox had called “the experiment” of the Civilization Program and exposed the tension between state, national, and Native conceptions of citizenship.30 According to the federal agent assigned to the Cherokee Nation, Return Meigs, nearly three hundred Cherokees “made an election to become American citizens” after the treaty was signed. Their reward for accepting citizenship, which forced them to leave the Cherokee Nation, was an allotment of 640 acres of land in Tennessee, North Carolina, Georgia, and Alabama called fee-simple reserves or life estate reserves, for each head of the family. Treaty commissioners stipulated that the land could not be sold during the lifetime of the original allottee in order to protect them from “artful men” seeking their land.31 The federal government sought to establish the precedent of Indigenous citizenship to encourage other Native people to abandon allegiance to their nations and induce them to make similar land cessions.

Georgians were especially resistant to such schemes, seeing any allotment of land to Native people as depriving them of their rightful heritage under the Georgia Compact of 1802, in which the US government promised to extinguish Native people’s title to Cherokee land, without the Cherokees’ consent. Georgia’s congressional delegation condemned the federal government for trying to grant rights to “any persons who are not, and whom she will never suffer to become, her citizens.”32 Georgians’ exclusionary discourse and racist rhetoric suggested the futility of federal experiments in furthering citizenship plans, even those based on core attributes of white society such as fee-simple land ownership and Christianity. Tennessee officials similarly opposed the citizenship experiment, invalidating over half of the federal allotments in Tennessee in an 1820 law. Meigs was stunned to see Tennessee officials ignore federal authority, writing that their rejection of the treaty provisions and the Indian citizenship program “has embarrassed the Indian who had made his election to become a Citizen of the United States.”33 It did more than embarrass them. Eighty percent of the Native allottees in Tennessee lost their property. Similar fates awaited Cherokee landowners in North Carolina when a state judge invalidated nearly all of their allotments.

Efforts by Cherokee allottees to secure federal support for their claims in the face of these dispossessions failed, with few exceptions, in part because state authorities refused to honor federal injunctions and Native people’s lawsuits found little traction among white juries. The Cherokee found themselves in a legal limbo. By gaining citizenship they could, in principle, sue for redress in state courts, but in those courts they could not prove they owned their land or their house because Native people’s testimony was not accepted as evidence. By the time Andrew Jackson assumed the presidency in 1829, after a decade of Native people’s negotiating with federal agents for support, fending off white squatters, and suffering the indignities of appearing in courts that refused to recognize their rights as US citizens, the states had forced the majority of Cherokee “off their Land” or forced them into “selling out for a Song,” as a federal agent described their plight.34

Federal attempts to promote Indigenous people’s citizenship in southern states and to protect their land rights in general hardened southerners’ states’ rights attitudes. And the trials and tribulations suffered by Cherokees who attempted to secure citizenship and ownership of private land in those states fueled the rise of Cherokee nationalism, since many Cherokees were persuaded that white southerners would not accept them on equal terms and that federal officials could not or would not protect them. Indeed, the allotment of Cherokee land in the 1817 treaty did not lead to further land cessions but rather galvanized Cherokee leaders to codify opposition to American citizenship by altering their own citizenship requirements. In 1819, the Cherokee council voted to strip any Cherokee of their Cherokee Nation citizenship if they accepted a federal allotment or left the nation. Those Cherokees who accepted allotments found themselves alienated from both Cherokees, who called them expatriates, and local whites, who viewed them as “savages.” In the end, only 342 heads of families out of 3,200 exercised the citizenship option, reflecting Cherokee resistance to both emigration and to dividing lands owned in common by the Cherokee people.35

the federal government’s Civilization Program created several dynamics that complicated Indigenous people’s efforts to retain their ancestral lands. The US War Department first utilized missionaries of the Society of Friends (Quakers) to encourage them to adopt the trappings of American culture. They were soon joined by Presbyterians, Methodists, the Baptist Board of Foreign Missions in America, and the American Board of Commissioners for Foreign Missions (ABCFM). The ABCFM publication Latter Day Luminary championed a form of religious citizenship, reporting in August 1819 that soon “the children of the forest shall enjoy the blessings of civilized man, [and] become citizens in the American union.”36 Thomas McKenney, a Quaker, believed that Native people could become “a portion of our great American family of freemen” as citizens if they embraced Christianity.37

The government’s use of missionaries as peaceful shock troops eroded cultural cohesion in Native societies, led to greater demand for Indian lands by white settlers, and created a narrative of Native people’s dependency on federal and private aid.38 Although some Native people found value in securing Civilization Program funds for starting farm and livestock operations, educating a new generation of leaders, and attempting to create overlapping cultural and economic spheres, doing so typically increased the value of their land, which then led to increased pressure to sell it. The land became improved by Americans’ standards. Yet, in the harsh racial climate of the early 1800s, “the Indian” remained unable, biologically, to be raised to the level of white society, even that of the uneducated and unchristian frontier white who deemed Indians “savage” and “uncivilized.” Thomas Jefferson’s sanction of intermarriage and missionaries’ views of a religious republic, both paternalistic in their own right, became subordinated to economic expansion and to concomitant ideas about race that emerged in the late 1810s, ideas which effectively ended white Americans’ notions of enlightenment progress among non-white peoples.39

In its most idealistic state, the idea of the Civilization Program was to transform Indigenous people into small property owners who would eventually join American society as citizens independent of tribal jurisdiction. But that promise of citizenship was rent by the racial attitudes of southern whites. The emergence of educated and politically savvy mixed-race Native leaders asserting treaty rights in the American south accelerated the demand for Indian removal. Native people’s embrace of Christianity, education, and a political economy utilizing enslaved labor both demonstrated the productivity of their lands and raised southerners’ fears of miscegenation. When William Crawford, James Madison’s secretary of war, promoted intermarriage between Native Americans and whites in 1816, he strengthened southerners’ resistance to federal support of Indigenous political sovereignty. The South Carolina economist Thomas Cooper condemned Crawford’s “odious and repulsive proposition, to intermix civilized whites with our savage population of the frontier wilderness by marriage.”40

Georgia governor George M. Troup, the chief advocate of Cherokee removal, laid out the future of Cherokee citizens in the racial caste system of the South in 1824: “The utmost of rights and privileges which public opinion would concede to Indians would fix them in a middle station, between the negro and white man.” But even that status of second-class citizenship was tenuous and temporary, as Indians would, he argued, “gradually sink to the condition of the former—a point of degeneracy below which they could not fall.”41 Such was the thinking of Georgia leaders even several years before the discovery of gold. The 1830 Indian Removal Act increased the clamor for Native lands and intensified Indian-hatred among southern whites. Indian removal, for many southerners, would fuel economic growth, restore white pride, and preserve racial purity.42

the intersection of international and American law created a complex legal status for Native people during the 1820s and 1830s. They were either citizens by virtue of being born in the United States, the accepted understanding of birthright citizenship (jus soli), or were citizens of their own independent nations, which would compel federal officials to engage them diplomatically via consensual international treaties.43 Most whites, especially southerners and other emergent Jacksonians, did not want to resolve this conundrum.

Several important cases in the early 1820s had shaped the legal debate over Indigenous citizenship. In Goodell v. Jackson (1823), New York’s federalist chancellor James Kent ruled that although Native people were born within the territorial limits of the United States, they lived under the jurisdiction of their own national communities: “they are not our subjects . . . because they are not born in obedience to us.”44 Kent’s argument found its way into the first of three seminal decisions by the US Supreme Court, the so-called Marshall Trilogy that had such bearing on Native-white relations into the twentieth century. In Johnson v. McIntosh (1823), a case in which the white citizen William McIntosh argued that Native people were an “inferior race of people, without the privileges of citizens,”45 Chief Justice John Marshall concluded that “whereas Native Americans had a right of possession or occupancy, ultimate dominion over their lands, its alienation, and extinguishment of their titles all rested with the conqueror.”46 This first Marshall decision contended that the relations between Native people and Americans had created a precedent best understood as “the law of the land, and cannot be questioned,” even though it ran counter to “natural right, and to the usages of civilized nations.”47 The ambivalent ruling thus ceded authority to the exigencies of the times, a period of hardening white supremacy and territorial expansion.

This prominent case and subsequent rulings shaped public discourse, which employed the emerging trope of racial difference to preclude the possibility of Indigenous citizenship. Lewis Cass, who would engineer the removal of Native people in Michigan Territory in the 1830s, linked questions of race and citizenship in an 1825 letter to Superintendent of Indian Affairs Thomas McKenney, now a leading advocate of removal. Rejecting any form of integration of Native people in America, biological or political, Cass put it simply: “It is enough to know that the two characters of American citizen and Indian cannot be united in the same person.”48 If all mixed-race people were Indian rather than white, then all territory led by mixed-race people was Indian territory and thus “savage” and “uncivilized.” There could be no middle ground between “the American citizen” and “the Indian.”

When Andrew Jackson assumed the presidency in 1829, these racialist doctrines animated federal campaigns to remove all Native people beyond the borders of the US and especially from southern states, whose politicians were intent on expanding slave-based cotton production on economies of scale to feed the insatiable demands of domestic and international textile markets. Following Jackson’s inauguration, the South Carolina Court of Appeals upheld a decision by South Carolina officials to negate the vote of John Mursh, a member of the Pamunkey Tribe and a Revolutionary War pensioner. Despite Mursh’s allegiance to the United States, shown by his fighting for the Continental Army from 1776–1783, the judge ruled that he was a member of a “race of people who have always been considered as a separate and distinct class, never having been incorporated into the body politic.”49 Not even the most loyal Native person stood a chance of successful inclusion in the United States. It was enough that they were an Indian.
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Chapter Two “We cannot consent to be under your Government” Ethnic Cleansing During the “Removal Period,” 1830–1838


Altho we love our white brethren, we cannot see in the extention [sic] of state laws over us anything but injustice and suppression. . . . Your red children are now oppressed by new laws and customs executed by white officers whose words we do not understand.1

—remonstrance by chickasaw nation leaders, 1830

The Americans of this part of the Union look jealously on the lands that the natives possess; they feel that the latter have still not completely abandoned the traditions of the savage life, and before civilization has attached them solidly to the soil, they want to reduce them to despair and force them to go away.2

—alexis de tocqueville, 1835





The “indian removal period” started well before the 1830s.3 The long era of forced relocation began during the 1600s with the collapse of Indigenous societies from epidemic diseases and the spread of British, Dutch, French, and Spanish settlements in their wake. In the postrevolutionary era, the Seneca, Cayuga, Wyandot, Delaware, and Shawnee faced continuous pressure from American settlers in the Allegheny Valley of Pennsylvania, which forced them to move west to the Ohio Valley. The defeat of the Western Confederacy of Native nations at the Battle of Fallen Timbers in northwestern Ohio in August 1794 led to massive cessions of land in the Treaty of Greenville of 1795, triggering migrations still further west.

Federal removal campaigns were as traumatic for Native nations in the North as they were in the South. Many of them had already suffered through forced migrations. A stream of Shawnee and Delaware refugees left their homes in Ohio starting in the late 1810s; by 1822, over 2,500 Delawares lived west of the Mississippi River after yet another spasm of settler violence. The Wyandots were the last Native community to leave Ohio, resisting until they signed a treaty in March 1842 ceding all their land in Ohio and in Michigan to the United States. They had fought removal for over ten years, their resistance weakened by a corrupt Ohio governor supporting the railroads’ pursuit of Wyandot land and the murder of Summondowat, their staunchest removal opponent, by a group of white men in 1840. The passage of the Indian Removal Act in 1830 and an outbreak of violence in the so-called Black Hawk’s War shaped the removal treaties that forced Native people from Illinois, Indiana, and the Territory of Michigan during the 1830s.4

Native communities tried to sustain their communities in a growing sea of white settlers by attempting to accommodate their insatiable demand for land even as they contested federal policies intent on reducing their territory to small reservations. The campaigns of the Seneca of the Ohio Valley illustrate well this pragmatism, despite their eventual failure to prevent wholesale removal. Emigrants from New York following the expansion of white settlements there, Senecas reconstituted their community in Sandusky, Ohio. But the Monroe administration’s effort to remove all Indigenous people from the Ohio Valley to create a stable corridor to Michigan Territory led to the September 1817 Treaty of Fort Meigs, which created a forty-thousand-acre “reservation” near the Sandusky River. The region included other members of exiled Iroquois communities—Cayuga, Mohawk, Oneida, and Onondaga—that lived in autonomous kinship-based towns.

Yet, the demand for the remaining Seneca lands intensified. Seneca councils deliberated their options over several years as settler pressure waxed and Seneca resistance waned, seeking to effect removal on their terms by negotiating with federal officials starting in 1823 and then more frequently after Andrew Jackson took office in 1829. Citing reduced game, unfulfilled treaty promises, and “bad habits from the white people,” Seneca leaders told Jackson that the Seneca people “wish to leave this country as soon as their Great Father will allow them to exchange their Lands and give them the means of departing for their new home.”5 Staying in Ohio surrounded by hostile whites meant losing their community cohesion, their cultural identity, and their livelihoods. Leaving meant staying together. Although not all Senecas supported removal, their leaders signed a treaty on February 28, 1831, exchanging the Senecas’ forty-thousand-acre reservation for a sixty-seven-thousand-acre reservation bordering Western Cherokee lands near Missouri; Seneca diplomats understood that the pressure to move would only increase with the influx of more American settlers. The federal government caused them great suffering by moving the Seneca west, using boats and wagons, beginning in the fall and through the winter of 1831. Starvation, frostbite, and death ravaged them throughout their journey.6

The federal removal program became centered in the American south for various reasons, including the election of the slaveholding Jackson in 1828. Every president in the early years of the Republic, from Jefferson to Jackson, had stated that voluntary removal west was the best course for Native people, as none were confident that they could remain in the South as either American citizens or as Native citizens of their own nations within state boundaries. But Jackson was intent on accelerating that removal. Shortly after assuming the presidency, he gave license to southern states to extend their laws over Indigenous nations within their boundaries, ignoring treaty provisions in the process.

In his first annual message of December 1829, Jackson claimed that “there is no constitutional, conventional, or legal provision, which allows [Alabama and Georgia] less power over the Indians within their bounds, than is possessed by Maine or New York.”7 Within two years, Georgia, Mississippi, Alabama, North Carolina, and Tennessee had extended state laws to Native territory it claimed within their boundaries, exposing Native people to judicial harassment, fines, taxes, and work details while denying them their right to vote and juries of their peers. Jackson also did not support the wholesale incorporation of Native societies into the states, though he promoted, at least on paper, the idea of individual state citizenship. He rejected the idea of Indigenous governments operating independent of state authority. The time had come, he told Congress, to end the pretense of Native people having sovereignty within state boundaries. Removal west was the only solution for Native governments to retain that sovereignty. The option he proposed was for Native people to remain in southern states as detribalized citizens: “Submitting to the laws of the States, and receiving, like other citizens, protection in their persons and property, they will ere long become merged in the mass of our population.”8

In his second annual message to Congress in December 1830, Jackson made further arguments for relocation. He contrasted Native nations of “a few thousand savages” living in forests to Americans’ “extensive Republic, studded with cities, towns, and prosperous farms, embellished with all the improvements which art can devise or industry execute.”9 Ignoring reports from missionaries, federal officials, and Native leaders chronicling the progress Indigenous people had made in adopting attributes of American culture—agriculture, Christianity, patriarchy, among others—Jackson employed the common racial tropes of the era to claim that “the Indian” had failed to improve the land and demonstrate “civilization” and thus had to move west, across the Mississippi River to what commentators called the Great American Desert.

After contentious debates in the House and Senate, Congress narrowly adopted the Indian Removal Act on May 28, 1830, abjuring its treaty commitments in order to create the machinery for forcibly relocating 88,124 Native Americans from roughly 114 million acres of lands east of the Mississippi to 32 million acres in what became known as Indian Territory (present-day Oklahoma).10 The US Supreme Court ruled in 1831 and 1832 in support of the Cherokee Nation’s sovereignty, and Native diplomats lobbied Congress to demand that the US honor its treaties. But nothing prevented Native people’s dispossession because President Jackson, Congress, and state governments ignored the Supreme Court’s decisions. Federal officials claimed that only moving west would save Native peoples from “annihilation” in territory that the states claimed.

For an increasing number of Native people, however, the promise of either political autonomy or equal citizenship in the South was an illusion by 1830. Moving west, away from the burgeoning communities of whites that surrounded the Choctaw, Creek, and Cherokee Nations, became a pragmatic strategy of survival for Native individuals, families, and communities in the South, as it had in the North; indeed, by 1830, thousands had already left for Arkansas and beyond. An examination of these three nations’ experiences—in Mississippi, Alabama, and Georgia, respectively—offers insight into their shared experiences, their resistance strategies, and their failed efforts to find a middle ground between wholesale removal and Native autonomy. Leaders of these nations adopted laws prohibiting land sales or cessions, formed constitutional governments to control them, and petitioned the federal government to honor its treaties. And when they were forced to sign removal treaties, many agreed, reluctantly, to accept Jackson’s prescription of individual citizenship and the possibility of merging with the American population in order to remain on their ancestral lands, lands which they had improved for generations.


The Choctaw in Mississippi

The Treaty of Doak’s Stand, signed on October 18, 1820, promoted the civilization of the Choctaw people via government-funded schools and resolved that boundaries between the United States and the Choctaw Nation would be secure until the Choctaws became “so civilized and enlightened as to be made citizens of the United States.”11 Following the application of citizenship, the US would allot Choctaw lands to Choctaw citizens and sell the remaining land to white settlers. The Choctaw leader Apushimataha, whom Andrew Jackson had appointed brigadier general for serving under him during the 1818 war against the Creeks, told Jackson at the treaty negotiations that Choctaw lands had to remain intact until the Choctaws had “progressed in the arts of civilization to become citizens of the State, owning land and homes of their own, on an equal footing with the white people.”12 Jackson agreed. After the treaty was signed, Apushimataha predicted that the “improved” Choctaws would soon “hold office in the councils of the great nation of white people,” viewing a future in which Choctaws would be welcomed into the body politic of the United States.13

Apushimataha was not the only Choctaw to sanction accommodations with Jackson and the United States. Choctaws had served with Jackson at the battle of New Orleans in 1815, offering loyalty to the US in the War of 1812. But Jackson proved a liar and a bully in his negotiations. Ignoring the Choctaws’ thriving farms, plantations, and cattle operations, he told their representatives: “You have more land than you can cultivate. . . . It is useless to yourselves.”14 Washington and Jefferson had envisioned, lukewarmly, the possibility of Indigenous nations surviving within state boundaries. Jackson did not. Even as he helped negotiate the treaty with Choctaw leaders who had loyally served him, Jackson believed that most Native people would have to remove west, the rest needing to live under whites’ state laws, their political sovereignty dissolved.15

Attempting to create a middle path, Choctaw diplomats used the language of law to argue for their rights in a series of exchanges with federal officials during the 1820s. In their February 1825 letter to Congress, written as a growing chorus of white politicians called for Choctaw expulsion, Choctaw leaders, including the first Choctaw lawyer, James McDonald, celebrated US laws, all “founded upon those principles of liberty and equality which have ever been dear to us,” expressing confidence “that our rights will be preserved.”16 Accordingly, Choctaw leaders from the nation’s three districts produced a national constitution in August 1826.17 Choctaw leaders used their constitution, as the Cherokee would the following year, to promote the idea that the Choctaws had made progress in achieving a level of civilization on par with white Americans to stave off removal and secure equal citizenship rights. In addition, McDonald lobbied for a Mississippi statute granting state citizenship to Native people who did not consent to move, which found expression in a Mississippi law that extended to all Choctaw “all the rights, privileges, immunities and franchises, held, and enjoyed by free white persons” even as it prohibited most Choctaw customs.18

But other Choctaw leaders were less sanguine about the prospects of equality. Most had not trusted Jackson or state officials. In a September 1829 letter to Secretary of War John Eaton, the Choctaw politician Mushalatubbee wrote: “I would be glad . . . if the people of Mississippi would adopt us as their children upon equal terms, but I believe this cannot be expected. Our only chance is to accept your proposition . . . to remove.”19 Choctaw leaders’ fears of being subjected to state laws were exploited by federal treaty negotiators, who asked them if they were prepared to stay in Mississippi and “live as white men,” which meant paying taxes, being sued in court, and accepting its punishments. If not, they warned, then they should “consent to remove beyond the Mississippi, where you will be away from white people, and from their laws, and be able to live under your own.”20

Facing growing pressure to remove en masse to Indian Territory following the passage of the Indian Removal Act in May 1830, Choctaw leaders were compelled to sign the Treaty of Dancing Rabbit Creek in September 1830, which forced the majority of Choctaw families to give up their homes and property.21 Although the Treaty ceded the Choctaws’ remaining common land, it did include the Choctaw government’s proposal to guarantee state citizenship and private ownership of 640-acre allotments for those Choctaw families wishing to stay in Mississippi.22

A new generation of Indigenous leaders like McDonald, educated in boarding schools and fluent in white Americans’ discourse of law and liberty, asserted their belief in an American system of political rights and civic obligations to secure their ancestral land and promote a multiracial community.23 But the hopes for such a community envisioned by McDonald and other Choctaw were crushed by federal and state corruption. Over sixty Choctaw men and women retained attorneys to secure their promised 640-acre allotments, declaring that as “citizens of the state of Mississippi” they deserved the rights of white citizens.24 But the Choctaws’ US agents assigned to represent them, William Ward and his brother Stephen, were frequently drunk and refused to honor Choctaw requests to file their land deeds. Tremendous fraud resulted. With cotton profits booming and racism calcifying in state policies and practices, the Choctaws’ state citizenship, treaty rights, and adoption of Christianity were no match for the land hunger of settlers and speculators.25 Most Choctaw found themselves driven off their land within a year of the treaty signing, pushed westward despite their willingness to remain in Mississippi and accord with both federal treaties and state laws.



The Creek in Alabama

Like the Choctaws, the Creeks supported US forces led by Andrew Jackson during the War of 1812. They also sought to retain their ancestral territory by becoming good neighbors of Georgians and Alabamans, countenancing civilization in its various guises. The January 1826 Treaty of Washington preserved Creek sovereignty in Alabama, though it resulted in the sale of all Creek land in Georgia. Nearly seven thousand Creeks crossed the Chattahoochee River to Creek lands in Alabama, which lost three million acres in the process. In response, in January 1827, the state legislature extended the laws of Alabama to Creek territory.26 New extension laws signed in 1828 and 1829 added to the jurisdictional blanket on Creek lands, in effect dissolving the boundary between Creeks and Alabamans. An unnamed Alabama state legislator had played the states’ rights card, increasingly popular in southern states trying to claim valuable Native lands, warning that if the federal government was allowed to protect Native sovereignty, then it could “by a similar exercise of municipal power within its limits, say that Negroes shall not be slaves.” His statement sought to inflame Alabamans to resist federal protections of Native people’s rights and to persuade Creeks to move west. “The great object of the proposed measure must be to bring about [Indians’] removal,” he acknowledged.27

Creeks knew what such second-class citizenship portended. After the passage of the first state extension laws, Creek citizens were forced into local and state courts to answer for alleged misdemeanors and debts, courts which did not recognize their right to serve on juries. With their appeals to Jackson falling on deaf ears, Creek leaders complained of this judicial harassment to the US Congress, asking it to honor the terms of the Treaty of Washington, complaints that were ignored.28

Gone were the treaty provisions that required the federal government to protect Creek sovereignty. Creek diplomats were compelled to sell the bulk of the nation’s land in the Treaty of Cusseta in March 1832. The treaty, modeled after the Treaty of Dancing Rabbit Creek, enabled Creek families to retain individual allotments. But even as they agreed to divide the Creek homeland into allotments, federal officials offered to pay the costs of voluntary removal west to Indian Territory because they did not expect Alabama authorities to allow fifteen thousand Creeks to remain in the state.29 As a result, federal officials pressured Creek leaders to sell all the allotments, with Secretary of War Lewis Cass instructing lead negotiator John James Abert to ensure that not one Creek allotment remained in the state. Creek leaders rejected the proposal, stating their intention of trying to make state citizenship work.30 Most Creeks had no interest in becoming citizens of Alabama, but they also did not want to leave their ancestral homes. It was a difficult choice between moving west to an uncertain future in an unknown land and accepting life as second-class citizens in a market economy and legal system controlled by whites hostile to them.

Following the signing of the Treaty of Cusseta, all that was left of the Creek Nation were 6,557 individual property owners created by the treaty’s allotment provisions. Those Creeks willing to live as citizens of Alabama counted on the federal government’s promise to expel intruders and protect individual sovereignty vested in private property, promises that were quickly broken. Alabamans howled after federal marshals began removing white citizens who violated the terms of the treaty by squatting on Creek lands and taking Creek houses and livestock at gunpoint. Alabama governor John Gayle claimed that white citizens who were “forcibly and unceremoniously expelled” from Creek allotments violated the constitutional “clause which declares that no person shall be deprived of his ‘property without due process of law.’ ”31 It did not matter to such champions of constitutional law that Creek citizenship in the state of Alabama meant no due process, no civil rights, no jury trial of one’s peers, and no protection from violence or theft of legally deeded land.

As it was for the Choctaw in Mississippi, the promise of Creek citizenship proved to be a fiction and a fraud that resulted in large-scale dispossession. White Alabamans forced Creeks from their homes and fields, leaving them homeless and starving in nearby forests. New county courts sprang up to render judgments that swindled Creeks of their assets.32 Opothle Yoholo, an elderly headman who had been arrested for a debt he did not owe, wrote that “the white man has taken possession, and has every advantage over us; it is impossible for the red and white man to live together.”33

The violence, theft, and fraud committed by white settlers, speculators, and squatters triggered the “Creek War of 1836,” so named by state and federal officials eager to blame the violence on Creeks who resisted white Americans’ invasion of their lands in violation of the 1832 treaty. Federal military intervention on the side of white Alabamans ended that resistance and what was left of the promise of multiracial citizenship in Alabama. After the violence subsided, 14,609 Creeks left their ancestral homes in five detachments for the newly constituted Creek Nation in Indian Territory. They suffered privation from subfreezing temperatures on their own trail of tears, over 3,000 perishing along the way. Several thousand others left in 1837 and 1838. A series of smaller groups would leave Alabama during the 1840s and 1850s, unwilling to abide by its oppressive laws.34



The Cherokee in Georgia

Kinship obligations, matrilineal descent, communal landholdings, and Gadugi, the principle of egalitarian relations, defined the contours of Cherokee citizenship before engagement with US assimilation policies. Each year during important ceremonies, town elders publicly reminded Cherokee citizens of their duties and responsibilities.35 But land cessions following the Revolutionary War eroded communal ties. The cessions, amounting to twenty million acres before 1830, accelerated the emigration westward of Cherokees fearful of American hegemony, engendering a Cherokee diaspora to Arkansas, Texas, and other parts of the Trans-Mississippi West prior to the forced relocation of most Cherokees in the late 1830s.36 Cherokee leaders began addressing the problem of emigration in the early 1800s. In 1809, the Cherokee National Council stripped citizenship from those Cherokees who left “the motherland” on the grounds that they committed “treason.” In the mid-1820s, the council passed new laws to clearly define Cherokee citizens’ rights and privileges in an effort to prevent additional land cessions.37 One of those laws prohibited a Cherokee citizen’s sale of their property to US citizens under punishment of death.38

Confronting sustained pressure to sell their land, the Cherokee produced a new generation of politicians who effected an evolution of Cherokee society, employing American citizenship criteria and political discourse to preserve the nation’s territory and autonomy. Cherokee nationalism was influenced by the emergence of slave-based agriculture in the South and by the influx of Christian missionaries who implemented the Civilization Program of Knox and Jefferson. Gideon Blackburn, a Presbyterian minister, promoted a missionary school system to both convert Cherokees and allow them to progress to “become American citizens, and a valuable part of the Union.”39 American Board of Commissioners of Foreign Missions missionaries sanctioned intermarriage between Cherokees and whites, as did Cherokee elites who believed that such partnerships of blood and culture would provide protection against removal. By 1835, 201 marriages had taken place between whites and Cherokees, including prominent Cherokee leaders John Ridge, Elias Boudinot, and John Ross.40

These political and social changes generated concern among Cherokees who feared a weakening of the ties that sustained traditional Cherokee institutions and citizenship. But biracial elites such as Ridge and Boudinot and their vision of Cherokee citizenship dominated national politics. In his 1826 speech “An Address to the Whites,” Boudinot embraced Jefferson’s notion of incorporation via intermarriage and celebrated Cherokee progress since the Civilization Program was introduced, championing it as a bulwark against further land cessions. He heralded a moment when Cherokees “will be admitted into the privileges of the American family.”41

The Cherokees’ adoption of a constitution in 1827 exemplifies Native political syncretism and pragmatism, an attempt to demonstrate to Americans that theirs was a “civilized” nation whose rights should be respected. A convention of delegates from all Cherokee districts met in New Echota, Cherokee Nation, on July 4, 1827, to begin their deliberations. The preamble to the constitution mixed traditional notions of Cherokee “common welfare” with American notions of the “blessings of liberty.” The constitution established the national boundaries of the Cherokee Nation as defined by treaties with the US, made the territory within those boundaries the common property of all Cherokee, and codified the rights and privileges for “citizens of this nation.”42 All Cherokee, except descendants of African Americans, were eligible for those rights and privileges. But only Cherokee male citizens could vote or hold a seat in the General Council, further stripping Cherokee women of their traditional role in politics.

The publication of the bilingual Cherokee Phoenix newspaper, first published on February 21, 1828, informed Cherokee of their citizenship rights under the constitution. The paper became a vehicle for Cherokee to articulate their fears of removal and their resistance to it. For example, Utaletah’s letter to the editor addressed his “fellow citizens” about the need to exercise their privilege to vote in the upcoming General Council election, a privilege “which all free people should justly appreciate, & on the exercise of which depends our future prosperity, under an enlightened government.” He sought support for candidates united by one goal: “the preservation of ourselves as a free and sovereign people.”43

Phoenix editor Elias Boudinot renamed the paper the Cherokee Phoenix and Indians’ Advocate in February 1829, issuing a clarion call after Jackson was elected: “Let the Cherokees be firm and united.”44 The paper published testimonials from American and European supporters of Cherokee sovereignty and included congressional and court decisions pertaining to the removal crisis gripping Native nations everywhere. Cherokee and non-Cherokee readers were particularly troubled by Georgia’s 1828 extension of state law over Cherokee people and property. A memorial from citizens of Hartford, Connecticut, to Congress condemned the law, which would “annihilate their government . . . and denationalize them.”45 Reflecting the international context in which some Cherokee viewed their situation, a Cherokee farmer expressed anger that the law stripped his people of their rights. “If this is not oppression, I know not what it is,” he wrote, predicting that the news of America’s treatment of Native people would reach London, Paris, and Madrid “as a stigma on its boasted character.”46

The Cherokees’ creation of the constitution in 1827 and the launching of its bilingual newspaper in 1828 reinforced, for some Americans, that the Cherokee had adopted civilization and citizenship, and, accordingly, that their political and property rights should be protected. Indeed, the Cherokee Nation had become, to varying degrees, a mirror of the American nation.47 But northerners’ support for Cherokee rights had the opposite effect among southern whites, triggering alarms that the Cherokee would refuse to remove by persuading the federal government to support treaty rights over states’ rights, and in the process refute the racialist argument that non-white peoples could demonstrate the fundamental attributes of a civilized society. It was easier to remove “savages” than constitutionally minded “citizens” of a “nation.” “Denationalization,” as numerous observers called it, became the goal of Georgians, as it was for Mississippians and Alabamans.

Following the passage of the Indian Removal Act in May 1830, the US Supreme Court adjudicated two important cases, the second and third of the Marshall Trilogy, neither of which prevented the dispossession of the Cherokee. In Cherokee Nation v. Georgia (1831), the court denied the Cherokee Nation’s request for an injunction against Georgia for imposing its laws in Cherokee territory, ruling that the Cherokee, and all other Indigenous nations, were “domestic dependent nations” rather than foreign nations and Native people were wards of their “guardian,” the US government.48 The court assumed a more assertive role a year later in Worcester v. Georgia, ruling that Georgia’s actions were “repugnant to the Constitution, laws, and treaties of the United States.” Georgia had no civil or criminal jurisdiction over the Cherokees because only the United States had statutory authority over Native people. The court argued that previous treaties signed between the Cherokee Nation and the United States had recognized the Cherokees’ “right of self government.”49 But the court also clarified that all Indigenous people were “aliens” and thus unable to secure American citizenship by birthright or via naturalization since the 1790 Naturalization Law limited citizenship to “free white aliens.”50 Although the court supported the Cherokee Nation’s limited sovereignty, the Jackson administration and Georgians ignored its rulings and continued to demand the removal of all Cherokees from the South.

Faced with unrelenting harassment, theft, and violence by Georgians, Cherokee Nation Principal Chief John Ross promoted an “amalgamation” plan in March 1834, proposing to President Jackson that the Cherokee Nation sell territory in exchange for granting Cherokees US citizenship, which would enable them “to defend their individual rights as free citizens against any fraud or violence before the proper tribunals of the country.” The end result would be “an amalgamation with the population of this great republic.”51 Ross’s urgency for a solution to that fraud and violence increased after he returned home one day to find an armed Georgia family occupying his estate, forcing his family to flee to Tennessee.52

Jackson’s refusal to adhere to the law of the land and Georgians’ invasion of Cherokee territory fueled Cherokee factionalism and further eroded national unity. Cherokee leaders such as Major Ridge and Elias Boudinot did not share Ross’s belief in the power of law to forestall removal and rejected the prospect of living in Georgia along the lines of Ross’s amalgamation plan of equal citizenship, knowing that Georgia would not agree to it even if Jackson did, which he did not. Ridge and Boudinot argued that Georgians’ racism precluded successful assimilation, writing in a November 1834 memorial—a statement listing facts appended to a petition—that with “all the unrelenting prejudices against our language and color in full force. . . . we are not more favored than the poor African.”53

As a result, a faction of Cherokee elite, including Ridge and Boudinot, formed the Treaty Party to effect removal on Cherokee terms. Ridge told Ross that his views were “diametrically opposite to me and my friends, who will never consent to be citizens of the States.”54 Boudinot stated that Treaty Party members would rather leave their homes than submit to state laws that would lead to “the ruin and degradation of the Cherokee people.”55 In December 1835, treaty party members negotiated the Treaty of New Echota, which ceded all Cherokee land in the East to the United States in exchange for territory beyond the Mississippi River. The treaty provided $5 million to the Cherokee Nation, established a fund for schools and orphans, and covered removal costs; in addition, it deemed the Cherokee entitled to a delegate in the House of Representatives if Congress agreed.56

Claiming that the treaty was signed without the support of the Cherokee people, John Ross protested the “fraudulent” treaty in a bitter memorial to Congress and condemned the US government for failing to honor previous treaties that had allowed the Cherokee to make “rapid advances in civilization, morals, and in the arts and sciences.” He bemoaned the fact that “when taught to think and feel as the American citizen” through the Civilization Program, the Cherokee “were to be despoiled by their guardian.”57

Thousands of Cherokees signed a petition condemning the treaty, which violated the Cherokee constitution’s proscription against selling communal land. Even Georgia’s governor admitted that the treaty was “not made with the sanction of [Cherokee] leaders.” The US Senate approved it by a margin of one vote in May 1836; President Jackson ratified it later that month.58 The treaty thus put into motion what the Cherokee would call The Trail Where They Cried, on which nearly sixteen thousand Cherokee traveled to new homes in Indian Territory during 1838–1839, joining Cherokees expelled from Arkansas. Over four thousand Cherokee children, women, and men died in government stockades or on the 1,200-mile journey west, having endured disease, starvation, rape, and murder.59

the removal of Native people from the North and the South was a federal operation, the product of a controversial legislative act. But removal was, in the main, a grassroots dispossession of Native people’s land, property, and rights by American citizens using guns, knives, and fountain pens; judges, lawyers, sheriffs, journalists, speculators, and settlers were like buzzards circling in the sky waiting for a wounded animal to die.60 All were complicit and provided the rhetorical, legal, and military power fueling removal. Representatives of the federal government were complicit in the land frauds that followed the signing of removal treaties. They stood by and watched the promises written in those treaties erode in a flood of swindles, thefts, and murders. This sordid chapter in American history was not “expansion with honor,” as early American strategists proclaimed it to be, but “robbery with violence,” to borrow novelist Joseph Conrad’s definition of imperialism.61

In his “Eulogy on King Philip,” delivered in Boston in 1836 as Cherokee removal proceeded apace, the Pequot minister William Apess assessed the trajectory of American imperial expansion: “Look at the disgraceful laws, disfranchising us as citizens. Look at the treaties made by Congress, all broken. Look at the deep-rooted plans laid, when a territory becomes a state, that after so many years the laws shall be extended over the Indians that live within their boundaries. Yea, every charter that has been given was given with the view of driving the Indians out of the states, or dooming them to become chained under desperate laws, that would make them drag out a miserable life as one chained to the galley; and this is the course that has been pursued for nearly two hundred years.” Apess championed the idea of a hybrid citizenship combining Native sovereignty and US citizenship, but he saw no evidence that white Americans would accept any form of citizenship for Indigenous people.62

The same year, Congressman Job R. Tyson of Pennsylvania defined Indigenous people’s problem in his tract Discourse on the Surviving Remnant of the Indian Race in the United States, written as he watched the Cherokee removal crisis unfold. Native people’s fertile land, some of the best cotton-growing soil in the world, and “inestimable mines of the precious metals,” such as the gold reserves dotting the Cherokee Nation, had attracted the “covetous longings of a sagacious and hard-hearted neighbor.” It was, Tyson wrote, “a bait too tempting for unprincipled rapacity to resist.”63 Indeed, Native people were expelled from their land not because they had failed to improve it, but because they had demonstrated its great economic potential by generating wealth from it.

Native leaders had little confidence that moving west away from white settlers would lead to Native autonomy. A Cherokee editorialist opined that crossing the Mississippi River would not protect Native people from white Americans’ “evils,” that removing west would be “like ‘jumping out of the frying pan into the fire.’ ”64 Choctaw politician David Folsom put it simply: “Should we remove, we should again soon be removed by white men.”65 The Mississippi River was not a political boundary line between Native people and Americans but simply a wide body of water to cross, for on the other side were more immense tracts of fertile soil and more mines full of precious metals.

White Americans and their laws, social mores, and racism would follow Native people to the Trans-Mississippi West, as would the promises of federal protection of the reconstituted Native communities there, promises embedded in legal documents called treaties that were negotiated between parties deemed nations by the US Supreme Court. As the frontier population expanded, bringing with it cherished notions of economic entitlement and white supremacy, the boundaries separating Indigenous people from Americans would disappear once again, the ink on those treaties dissolving in a sea of new western emigrants—white farmers, ranchers, miners, soldiers, slavers, and missionaries—the constellation of settler colonialism.

Beyond these external threats, Native people would face internal challenges of rebuilding their political economies in a new environment, redefining their terms of citizenship, and resolving lingering social conflicts from the bitter years leading to removal. And they would continue to debate which elements of American society to incorporate into their own. Why would Native people stay in the South or the North if the American people did not respect democracy, citizenship, and the law of the land, the ostensible political and moral foundation of their nation? Colonial Americans had condemned the British national character as corrupt and Indians’ character as savage. So, too, did Native people generate ideas about Americans’ national character after decades of broken promises, robbery, and violence. America’s republican institutions may have offered sound ideas and instruments. But it was clear that Native people were not welcome in the physical space or body politic of the United States.
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Chapter Three “The Citizenship Plan” Native People’s Fight for Autonomy, 1838–1887


These Indians are to be annihilated—it is their fate—but we would have it rest lightly as possible on our heads.1

—“the doom of the indian,”the new yorker, 1838

The question has arisen whether we should place the Indians on reservations and teach them to raise cattle and corn and to support themselves, or whether we should exterminate them: there suddenly arose such a shout as is never heard unless upon some battlefield—a shout almost loud enough to raise the roof of the Opera House—“EXTERMINATE THEM”! “EXTERMINATE THEM.”2

—senator james r. doolittle of wisconsin at the denver opera house following the 1864 sand creek massacre





Between the passage of the Indian Removal Act of 1830 and the General Allotment Act of 1887, the bookends of nineteenth-century US exclusionist and inclusionist policies, Native people wrestled with the ways in which and the degrees to which they would have to adapt to American dominance. Many were caught between two equally unattractive options that accomplished the same thing: physical removal or cultural removal in the form of assimilation. Throughout the nineteenth century, Native politicians and intellectuals devised rhetorical strategies employing Americans’ language of liberty, civilization, and law to resist settlers’ encroachment, state land grabs, and new federal removal policies, attempting to preserve a middle ground between forced relocation to Indian Territory and incorporation into the state through imposed citizenship.

For many US officials, the reservation became the solution to isolate Native people from white settlers, limit their control of land, and eventually force their adjustment to mainstream American values. After the 1848 gold rush triggered a massive influx of people into the American West, officials in the Bureau of Indian Affairs (BIA) began to promote the idea of a reservation system, both to separate an expanding sea of white settlers from Native people and to initiate an effort to pacify them and make them citizens. The BIA had managed relations with Native people since 1824, centered first in the War Department before becoming a key division of the Interior Department in 1849. In 1850, Commissioner of Indian Affairs Luke Lea argued that the US government should “concentrate” Native people together on reservations in order to control them from preventing further settlement of the American West. Concentration, he contended, would lead to Native Americans’ domestication and “ultimate incorporation into the great body of our citizen population.”3

New federal policies centered on forcing Native people to accept reservation life or remove to Indian Territory compelled them to decide whether to fight with military or legal weapons to protect their land and autonomy. Seeking citizenship in states experiencing rapid economic and demographic growth would prove to be one strategy for Native leaders. But given that most Americans could not accord Native people the capacity for citizenship, such strategies were fraught with risk, in part because whites often granted citizenship to Native people in order to divest them of property once communal lands were divided into allotments.4 We turn first to Native people’s efforts to retain ancestral lands in the Upper Midwest as they contended with the forces of Manifest Destiny that were marching across the continent.


Michigan

By the 1830s, the Odawa [Ottawa] and Ojibwe [Chippewa] had used their considerable experience contending with imperial power—first the French, then the British, and finally the Americans—to secure a tenuous homeland in Michigan.5 The Treaty of Washington negotiated by Odawa and Ojibwe bands (known collectively as the Anishinaabek) in March 1836 diminished their land base by nearly fourteen million acres and concentrated them on small reservations. The Panic of 1837, which devalued the currency and dried up credit access, softened white settlers’ demand for their land in Michigan, giving the Odawa and Ojibwe breathing room to consolidate their land base as they developed new strategies to prevent the forced relocations experienced by other Native nations. Because the Odawa and Ojibwe earned hard currency from treaty-based land sales, they had real money to spend in a recessed economy, making them appealing to Michigan settlers and especially traders, who considered them “necessary neighbors.”6

Buying individual plots of land was one strategy Native people employed to prevent removal. The Odawa leader Joseph Wakazoo purchased 1,200 acres in 1838 with the assistance of the Western Michigan Society to Benefit the Indians, a newly formed group that supported Native people’s embrace of white culture and citizenship.7 Other Odawa and Ojibwe leaders used cash earned from treaties to buy thousands of acres in northern Michigan. One Odawa chief, Ogemainini, sought privately owned land rather than reservation land, understanding that if his people were granted a reservation, the federal government would force them to sign a removal treaty and move west. But if granted a legal title to property, he asserted, “we can feel secure of maintaining our rights in Courts of Justice, as the White Man.” Ogemainini thus sought to become integrated “under the Laws, Government, and Jurisdiction of the United States.”8 It is likely that Odawa and Ojibwe leaders followed the travails of the Cherokee, whose strategy of claiming sovereignty to retain their homeland failed despite support from politicians, the Supreme Court, and much of the American public. The Odawa and Ojibwe did not seek sovereign status because they understood that private property ownership would give them better legal protection. But because wholesale removal remained possible in the political and racial climate of antebellum America, the Odawa and Ojibwe pushed for state citizenship to strengthen their land rights.

The Odawa sought protection for their reconstituted homelands via petitions to President John Tyler, in which they claimed their desire for permanent residence on or near ancestral lands in Michigan and “the rights and privileges of American citizens.”9 They argued that they had made the material and moral progress expected by white society, adopting Christianity, the occupation of farming, and schools, and had intermarried with whites. In 1843, the Little Traverse Odawa requested “the rights and privileges of American citizenship” in a petition to the Michigan state legislature.10 White supporters of these petitions argued that granting citizenship would induce more Native people in Michigan to adopt white ways and mores. For example, a Baptist missionary, in part motivated by an evangelical desire to convert Native people, supported Native people’s citizenship.

Delegates to the 1850 Michigan constitutional convention debated the question of Native suffrage, considering a range of arguments for it, including a petition from “sundry civilized Indians, praying the rights of American citizenship.”11 In the end, Article VII of the 1850 constitution included the provision, “Every civilized male inhabitant of Indian descent, a native of the United States and not a member of any tribe, shall be an elector and entitled to vote.”12 The prescription was ambiguous. What constituted “civilized”? Dress? Language? Home? And how would state officials determine if an Indigenous citizen had relinquished their connection to the tribe?

Little Traverse Odawa in particular sought to secure the rights of state citizenship promised in Michigan’s 1850 constitution. Odawa representatives traveled two hundred miles to the state capitol in the winter of 1851 to make their case. Odawa diplomat Andrew Blackbird, who learned English, mathematics, and rhetoric at an Ohio preparatory school, presented a petition to Governor John S. Barry asking that the state grant the Odawa “all the rights and privileges of American citizenship” because they were “enlightened and civilized Indians.” With Barry’s support, the Michigan legislature submitted a formal resolution to the US Congress in April 1851 asking it to ensure that, because of their desire for citizenship, Michigan’s Indigenous people would not be removed to Indian Territory. Federal support for the resolution manifested in the 1855 Treaty of Detroit, which dissolved their tribal entity while creating an allotment system in which heads of households received eighty acres of land in Odawa ancestral territory. The federal government would hold the land “in trust” for ten years, at which point the owner could convert it into a fee-simple patent, enabling them to sell or lease the land.13 Anishinaabek politicians embraced the dissolution by petitioning the government prior to the treaty signing, explaining that becoming citizens under the Michigan constitution created “a protection which no power can violate.” Blackbird said during the treaty-making process, “We are citizens [on] the same footing as yourself.”14

The assumption of state citizenship and the change in land tenure to a yeoman farmer model did provide a measure of protection against American settlers squatting or trespassing on their land. Anishinaabek used their newfound citizenship rights to participate in civic affairs; win elections to positions such as register of deeds, probate judge, and sheriff; and vote in the 1856 presidential election. Ojibwe leaders called citizenship “a weapon with which we may combat the prejudice & oppression of which our race has been the victims.”15 But that weapon failed to protect Native people when a new wave of white settler expansion rendered them a demographic minority in northern Michigan, limiting their political participation in local and county government and exposing them to rampant fraud in the 1870s and beyond by both settlers and timber companies that led to some Odawa losing their allotments or going into debt; one federal Indian agent called the situation as “bad as the most heartless treatment of ex-slaves of the South.”16 Blackbird, one of the Odawas’ strongest advocates for citizenship, was forced out of office in the 1870s and had to fight to retain his allotment, lamenting after decades of struggle that “an Indian has no chance for justice.”17



Wisconsin

In Wisconsin, which became a territory in 1836 and a state in 1848, territorial officials also debated whether Native people should be considered members of the body politic. The Northwest Ordinance of 1787 stipulated that a territory needed to reach certain demographic levels to advance toward statehood, providing incentive for officials to include as many inhabitants in their ranks as possible.18 In Prairie du Chien, for example, people of mixed French and Native ancestry known as Creoles gained limited civil rights and suffrage because they embraced private land ownership and because white settlers needed to include them as state citizens in order to reach those levels.19 In other parts of Wisconsin, however, Native people confronted the threat of expulsion.

White settlers’ demand for Native lands especially affected the Menominee, Ojibwe, Winnebago, and Ho-Chunk, who relented to pressure from territorial officials to cede ancestral land occupied for centuries, amounting to half of Wisconsin’s territory, and accept annuities and agricultural and educational instruction by white agents.20 The Menominee and Ho-Chunk also signed treaties with the Brothertown and Stockbridge, Native people emigrating from New York and other eastern states who complained that whites’ “vices and evils” had forced them to move west.21 Brothertown Indians were Indigenous Christians from New England Native communities, including the Narragansett, Pequot, and Mohegan, who had survived the violence of colonial wars in the 1600s and white settlement in the 1700s and early 1800s. The Brothertown community was then joined by other Native emigrants fleeing persecution in Stockbridge, Massachusetts. It comprised converts from four other eastern Native peoples who formed the Stockbridge “praying Indian” town and were soon joined by Munsee emigrants from New Jersey.22

In the late 1830s, shortly after the Brothertown and Stockbridge communities established their separate reservations on Lake Winnebago in northern Wisconsin, removal fears intensified. John F. Schermerhorn, the federal agent who negotiated the fraudulent Treaty of New Echota (1835) that sealed the Cherokee Nation’s fate, pressured Native groups in Wisconsin to remove to Kansas or Indian Territory. In response, the Brothertown argued that by learning the English language, adopting Christianity, and becoming farmers, they should be “incorporated with their white brethren.”23 Asserting that they had abandoned their ancestors’ customs and adopted those of “civilized” societies, Brothertown leaders petitioned the Wisconsin governor and legislature in October 1838 for assistance in generating “the privileges of citizenship” and permanent title to their lands, so they would have “individual” security.24

Territorial representatives considered the Brothertown to be a model Native community, believing that they could inspire other Native groups to follow their path to citizenship and thus relinquish much of their reservation land. In its “Report on the Petition of the Brothertown Indians,” the Wisconsin Committee on Territories stated that the Brothertown had learned to read and write the English language; built houses, a church and a schoolhouse; and created farms that each owned individually. The committee unanimously supported legislation granting them “the rights of citizenship,” for which they were “as well fitted as many of our own citizens.”25 In March 1839, the US Congress approved the Brothertowns’ petition for citizenship, putting into motion the division of all remaining common lands into fee-simple plots of sixty acres for each of the roughly 250 members.26

The Brothertown made the pragmatic decision to secure citizenship in order to prevent another removal and to retain their autonomy. They quickly began exercising their right to vote, swaying a territorial legislature election in 1840, and gaining three seats in the Wisconsin Assembly.27 But they did not stop thinking of themselves as Brothertowns. They embraced the legal identity of American citizens while maintaining a Native identity, referring to themselves as the Brothertown tribe or the Brothertown nation when conducting business in Wisconsin or negotiating with federal officials to secure treaty-based annuities.28

Wisconsin officials tried to push the Territory’s other Native nations to either seek citizenship like the Brothertown had or to emigrate west to Kansas or Indian Territory, generating removal and anti-removal factions along the lines of southern Native nations. After the Wisconsin legislature called for extending citizenship rights to the Stockbridge community in January 1838, the Stockbridge fractured between the Emigrant Party, which sanctioned relocation to unclaimed land in Kansas, and the Quinney Party (named after Stockbridge leaders John W. Quinney and Austin E. Quinney), which favored staying in Wisconsin and adopting a constitutional government. After eighty members of the Emigrant Party left for Kansas, the Quinney Party then split into the Indian Party, which supported retaining the Stockbridges’ communal lands, and the Citizen Party, which adopted the Brothertowns’ approach of accepting citizenship to protect their fee-simple land titles. Although members of both parties were Christian, leaders of the Indian Party claimed a distinct identity. John Quinney opposed the citizenship gambit, writing to Delawares who had emigrated to Kansas: “If we remain here, we are forced to become citizens (white men). Now Grand Fathers, all we have to say is, that, as we have lived Indians, so will we die Indians.”29 He argued that the Stockbridge needed to “ascertain what kind of beings they are, Indians or Citizens, White Men or Red.”30 There would be no middle ground for Quinney and members of his party. In contrast, Citizen Party members viewed citizenship as the culmination of a long process of acculturation that began in the eighteenth century and was cemented by military service to the United States in the nineteenth.31

Uncertain land tenure led Citizen Party leaders to submit a memorial asking for citizenship to Wisconsin territorial governor James Doty in June 1842. It quantified the progress that Stockbridge members had made over the years—building dozens of homes, barns, farms, a church and parsonage, and two expensive mills. But daily experiences of racial discrimination had convinced them that without the federal government’s support it was “impossible” to make further progress. Citing the successful example of the Brothertowns, the memorialists asked territorial officials for “admission into the bulk of the citizens of the United States . . . and to secure to them the undisputed and permanent possession of the rights and property they have for half a century laboured with heavy hearts to obtain.”32 Governor Doty also appealed to the US secretary of war that June to extend to the Stockbridges “all the rights of citizenship.”33 The following March, Congress granted Doty’s request with the passage of the Stockbridge Citizenship Act, which dissolved the tribal political body and its ability to pass laws.34

A controversy immediately ensued, leading to a series of petitions over the next three years that culminated in a reversal of the Stockbridge Citizenship Act. In July 1843, Governor Doty told Commissioner of Indian Affairs T. H. Crawford that Indian Party members believed that the 1843 Act would make them US citizens and force them to accept individual allotments, which they feared losing to enterprising whites. “They do not wish to become citizens,” Doty explained; rather, they asked the federal government to purchase their lands and thus enable them to remove to Indian Territory and “remain Indians.”35 As John Quinney had made clear, there was no middle ground between “Indians” and “Citizens.” Members of the Citizens Party protested this turn of events, emphasizing that in their short time as US citizens they had lived up to their end of the bargain. They had registered to vote, cast ballots in elections, developed their land, and participated in community affairs. In short, they argued, Stockbridge citizens were now “on an equal footing with the best and proudest of American Citizens.” The repeal of the Act of 1843 would deny them “the right of suffrage . . . and subvert their civil liberties as American Citizens.”36 But the Indian Party’s claim that a minority faction of Stockbridge had forced citizenship on all members, a claim now supported by Governor Doty, persuaded Congress in August 1846 to strip the Stockbridge of citizenship through an act that repealed the Act of 1843.37

The 1846 act stipulated that the Stockbridge had three months to apply for citizenship by entering their name in an enrollment book. Stockbridges could choose to be “Indians” or “Citizens of the United States.”38 Citizen Party members refused to enroll because in their minds they were already citizens, on paper and in practice. Thus, no Stockbridge had applied for citizenship during those three months, leading the federal agent in charge of the enrollment process to conclude that there was just “one class of persons . . . Indians.”39



New York

Like Native nations in the Midwest, some of them peopled by emigrants from New York and other eastern states, the Iroquois contended with assaults on their autonomy in antebellum America. Iroquois writers maintained that their people were making progress, claiming that any differences between whites and Indians were the products of “circumstances and education,” as the Seneca writer Maris Bryant Pierce put it, and not biology or race.40 The Iroquois would fight to protect their sovereignty as the threat of removal intensified in the late 1830s with the signing of the fraudulent Treaty of Buffalo Creek in 1838. The Iroquois prevented their removal to Kansas when Iroquois leaders and their Quaker allies condemned the treaty as the machinations of a minority faction.41 Unlike the 1835 Treaty of New Echota, which sealed the Cherokees’ fate in the South despite its widely recognized illegitimacy, Congress amended the Treaty of Buffalo Creek in 1842 to secure much of the Iroquois land base, finding evidence of bribery and coercion of Seneca leaders by federal agents and representatives of the Ogden Land Company.

Under threat, Iroquois leaders and citizens sent numerous letters and petitions to state and federal officials to contest the racial and cultural ideas shaping federal removal policy, including the cant that removal to the west, away from burgeoning white communities, was the best way to ensure Native people’s progress toward civilization. From the 1830s into the 1850s, Iroquois leaders’ letters to federal officials explained the ways in which their people had made strides toward becoming “civilized,” documenting their embrace of agriculture, education, and Christianity as well as their adherence to treaties the Iroquois had signed with the United States in the late 1700s. An 1838 letter, for example, stated that Iroquois “hunting grounds have been changed into productive farms,” while noting the Iroquois’ “thriving villages and cities.” In 1843, Seneca leader Little Johnson detailed the creation of an Iroquois civic infrastructure, telling President John Tyler that his people had adopted their white neighbors’ customs and “erected churches & school houses for the education of our children.” Such missives served to distinguish the Iroquois from “western Indians, wanderers beyond the pale of civilization,” as one Iroquois writer described Native denizens of the west.42

In other words, the Iroquois were presenting themselves as more like white New Yorkers of the East than Indian “wanderers” of the West. But the Iroquois did not claim to be as advanced as white New Yorkers, fearing imposed state citizenship nearly as much as they did forced removal. They thus sought to preserve an in-between space in which they could continue to resist American whites’ demand for Native land on federal terms, employing whites’ rhetoric of civilization and international law to prevent their wholesale removal or the further erosion of their land base.

The Tuscarora employed such rhetoric in seeking a middle ground in a memorial to officials attending New York state’s 1846 constitutional convention. Twenty-six of their leaders claimed that treaties signed with the US had promised protection of “our civil rights and privileges” and “our persons and property, which were granted to us forever.”43 They reminded the officials that Tuscaroras had suffered casualties fighting for the US in the War of 1812, during which they had “rendered useful services . . . in order to sustain the honor of your country.”44 The Tuscarora considered it “their privilege, as well as duty, to say something in reference to these matters” of constitutional change. It was an interesting choice of words, modeling the language of privileges and duties of American citizenship to address political inequalities.

Yet the Tuscarora did not seek to become citizens. Hoping to mollify state officials, however, they added: “We have no objection . . . that the Constitution be so amended as to allow, that whenever the Tuscarora tribe of Indians shall feel disposed to come into, and become engrafted with the political privileges of the State, or in other words, to become citizens, they may be admitted, whenever two-thirds of their number shall petition the Legislature to that effect, and not till then.” In effect, the Tuscarora demonstrated that they were not hostile to the concept of state citizenship while establishing their right to determine when they were ready to embrace it and how they would do so. An imposed citizenship, they claimed, would be “ruinous to our people.” New taxes would produce “misery,” leading the Iroquois to become “scattered over this whole continent.”45 Like other Native people confronting the risks and rewards of citizenship, the Tuscarora understood that it could act as a detribalizing weapon, the “citizenship plan” serving as a wedge against Native social unity and political autonomy.

Indeed, New York state officials’ strategy to weaken tribal sovereignty and incorporate New York’s native population centered on passing a series of statutes in the 1840s affecting taxation, land sales, family matters, and tribal governance. The net effect of these various laws, enacted unilaterally by state officials, was to make Native people state citizens, eroding Native autonomy and exposing them to state taxes and criminal prosecution.46 Yet, the citizenship established by these statutes did not accord Native people the right to vote or serve on juries. Native people were stuck in a category of quasi-citizenship, not allowed full citizenship rights even as they were disinclined to participate as citizens because of their distrust of New York politicians and land speculators. And doubts remained among white New Yorkers about the value of incorporation. An 1845 legislative report contended that “past experience has abundantly proved that the native Indian and Anglo-American, cannot, or will not, unite by assimilation into one social community.”47

Even as those new laws began to impact daily life and exposed Native people to white discrimination in courts, the Seneca and other Iroquois continued to think of themselves as having a separate culture and land base. Asserting their own vision of democratic citizenship, in 1848, the Seneca adopted a constitution that created judicial, legislative, and executive branches, establishing suffrage for males over twenty-one and allowing for “the admission of any Indian of other tribes or nations to citizenship and adoption into the Seneca Nation of Indians.”48 Increasingly surrounded by enterprising settlers and their political supporters, the Iroquois would fight to preserve their sovereignty, in part by using American institutions, rhetoric, and practices to support their claim to self-government.



New England

As in New York, conflicts between Native and white communities in the New England region had deep roots, shaped by violence in the 1600s and Indigenous struggles to sustain autonomy in the 1700s. Campaigns initiated by whites in Massachusetts, Connecticut, and Rhode Island to force citizenship on their Indigenous population from the 1840s on triggered social and political conflicts in Native communities, which feared dispossession, burdensome taxes, and racism in each of those states. They also pressured Native men particularly, saying that through citizenship they would gain manhood, which contested existing matriarchal practices. Native peoples found maintaining a separate cultural identity and a distinct geographical space in an industrializing America harder after the Civil War, which generated ideas of civic and racial equality in principle if not in fact. They were useful for whites seeking to take over Native land and resources and resulted in a “termination” movement that serves as a preview of the national assimilation campaign of the 1880s.

In 1746, Massachusetts officials imposed control via a guardianship system, which eroded the Mashpee resource base and political autonomy. In 1833, Native resistance coalesced in the so-called Mashpee Revolt. The Mashpee secured the help of the Pequot minister and activist William Apess, who presented a memorial to the Massachusetts governor stating that they “will rule ourselves, and have a right to do so; for all men are born free and equal, says the Constitution of the country.”49 Apess posited they would have dual citizenship, asserting that Mashpee would be citizens of the tribe and the Massachusetts on the basis of Native sovereignty as codified in treaty agreements with the state.50

The Mashpees’ nonviolent campaign led, successfully at first, to the state legislature’s ending the guardianship system in 1834 and creating a separate “Indian district” controlled by Mashpee officials, in a sense engendering a form of Mashpee citizenship. But these changes triggered a series of legislative investigations into Native affairs that focused on incorporating Indigenous people into the Commonwealth as full citizens. Massachusetts justified making the Mashpee state citizens by employing lofty Revolutionary era discourse; for example, an 1849 study concluded: “We ask for the Indian a full share in the rights asserted in the Declaration of Independence, and our Bill of Rights, and guaranteed by our Constitution.”51

In 1859, the Massachusetts legislature followed up by commissioning an exhaustive study of the state’s Native population, with an eye toward incorporating them in the state polity and terminating their treaty rights to ancestral land. The result was commissioner John Milton Earle’s 1861 report, which enumerated 1,610 Native people living on Native “Plantations” (reservations) or as individuals in white communities. Earle wrote that “Indians have an absolute right under our constitution to be citizens, few, probably, would deny.”52 But with only a few exceptions, he found that Native people did not want citizenship. Earle captured Native people’s fears that their land base would be further eroded by “shrewder and sharper men,” as Gay Head leaders put it. Indeed, his report documented extensive land fraud by white guardians that left many Native communities with marginal land or no land. If the rest of Native property was made available to whites, he wrote, “they [the Native population] would become prey to the unprincipled and unscrupulous,” leading to another “disastrous” round of dispossession.53

Earle also asserted that the majority of the Native population was not ready for citizenship,54 but argued that education and Christianity would eventually transform them into citizens. And he claimed that any Native person could gain “the rights and privileges of citizenship” by filing a certificate with a town clerk and paying a poll tax; however, doing so would have them “debarred from ever again returning to the legal condition of an Indian.”55

The granting of citizenship to Native people in Massachusetts, disregarding Earle’s warnings, came in two phases. In 1862, the legislature made roughly four hundred non-Plantation Indians citizens of the state. The legal environment after the Civil War pushed it toward adopting Earle’s second recommendation. The 1869 Committee on Indians’ report called for citizenship for all Native people because “Massachusetts is ready to-day . . . to wipe out all distinctions of race and caste, and to place all her people on the broad platform of equality.”56 That year, the legislature adopted the Indian Enfranchisement Act, which declared that all “Indians and people of color” were now considered citizens of Massachusetts, “entitled to all the rights, privileges, and immunities, and subject to all duties and liabilities.” One of those rights included “the same rights as other citizens to take, hold, convey and transmit real estate.”57

Massachusetts officials pressed the issue for several reasons. Massachusetts leaders who had championed abolitionism found it hard to deny the vote to Native people following the passage of the Civil Rights Act of 1866 and the adoption of the Fourteenth and Fifteenth Amendments. But as importantly, many whites wanted to end Native peoples’ protected status because of both the tremendous demand for land after the war and emergent attitudes promoting liberal capitalism as a civilizing force. White advocates of Indigenous citizenship believed that “charity” retarded a person’s economic development. The editor of a Boston newspaper opined that the best way to help the state’s Native people was not by giving them aid but rather giving them “the rights and duties of citizenship.”58 Such a view ignored the economic realities of Native people struggling to make a living on marginal agricultural lands amid systemic racial discrimination. Native people saw state support not as “charity” but as compensation for lands taken from them over the previous decades.59 And they rightly feared that the loosening of property restrictions would trigger a new round of dispossession.

Importantly, most white citizens had ceased to think of Massachusetts’ Native people as “real” Indians because they were deemed to be lacking the blood purity associated with authentic Indianness.60 As a result, whites no longer felt compelled to honor their treaty-protected status and lifted restrictions on Native people’s property sales, which resulted in the widespread fraud and dispossession both Earle and Native leaders had warned would happen. Many Native Americans, therefore, saw the Indian Enfranchisement Act not as an opportunity for legal and economic equality but as an attack on their cultural identity, resources, and political autonomy.

The pending Enfranchisement Act divided the Mashpee into two opposing groups. The first viewed their community as having special rights needed to preserve their identity and culture. The second group comprised acculturated Mashpees and African Americans who married into the tribe. During a February 1869 hearing held by the Joint Special Commission on Indian Affairs, the majority of Mashpees in attendance opposed citizenship and the attendant end to land sale restrictions, while a minority supported the new citizenship status. Several of the men calling for citizenship were non-Natives married into the Mashpee community who resented the power Mashpee women held over property. One Mashpee “individualist,” Solomon Attaquin, couched his support for equal economic opportunity and citizenship in gendered terms, telling the citizenship committee, “I want to see the day that I am a citizen and man.”61

Earle’s 1861 report had opined that without citizenship Native men had been “shorn of their manhood,” in part because they could not exercise voting rights in the state and in part because Native women controlled most of the property and assets; in some Native communities, he wrote, the “rights of women are fully recognized, the females . . . enjoying the same right of voting with men.”62 Facing a potential erosion of their traditional political rights because of Massachusetts’s debate over Indian citizenship, Native women joined non-Natives pushing for women’s suffrage after the passage of the Fifteenth Amendment, including through sending petitions calling on the legislature to enfranchise women. One petition called for women getting “all the rights of citizens”; another demanded that “women may be Enfranchised and enjoy all the Privileges and immunities of citizens of the Commonwealth.”63

Although some Native people sought inclusion in the Massachusetts political economy, most would continue to fight to sustain their own ethnic identity. The two largest Native communities, Gay Head and Mashpee, were reconstituted as towns after the Civil War, giving them greater control over their community affairs and helping them to sustain their cultural autonomy.64

Neighboring states followed Massachusetts’s lead, with Connecticut granting citizenship to Mohegan and Niantic in 1872 and 1876, respectively, which removed restrictions on land sales and terminated their tribal status.65 The rationale followed arguments made by Massachusetts officials that extending citizenship was done in the name of equality and because so few “true” (full-blood) Indians remained.66 As a result, Native people in Connecticut, including Pequots, Schaghticokes, and Paugussetts, were incorporated into the body politic without their consent, “subject to all the duties, obligations, and liabilities of natural born citizens.”67

As in Massachusetts and Connecticut, state officials in Rhode Island considered the Narragansett to be more white than Indian, claiming in 1858 that of the tribe’s 122 members, none was of full blood and only eleven were of half blood. The state commissioner declared that it would be to the Narragansett’s benefit that they be placed “on an equal footing with other citizens of the State.”68 The Rhode Island termination movement intensified after the Civil War to accord with the 1866 Civil Rights Act and to justify ending Narragansetts’ control of land as demand for it spiked.

The Narragansett responded by arguing that they had “heard much said about the rights of the negro; of negro citizenship and negro equality; but we have not found the place where this equality and these rights exist, or the negroes who enjoy them. . . . We claim that while one drop of Indian blood remains in our veins, we are entitled to the rights and privileges guaranteed by your ancestors to ours by solemn treaty, which, without a breach of faith, you cannot violate.”69 Here they challenged the propaganda of the extinct “real Indian,” contesting whites’ use of the vanishing full-blood trope to deny them a Native cultural identity and a political autonomy defined by treaties.

Narragansett resistance held off the state’s effort to abrogate those treaties until 1879, when the state officials resumed their campaign to terminate the tribe and end land sale restrictions. Narragansetts expressed concern about their ability to pay taxes and retain their land. Members of the nation’s council told state representatives that because of racism they would not benefit from citizenship; the right to vote would not translate into political access or influence for them. As Narragansett councilman Gideon Ammons put it, “I don’t think that many of these white gentlemen here would like [us] to hang around your daughters and court them. If we come out as citizens, it would be a name without any gain to it.”70 Despite the Narragansetts’ near unanimous opposition, in 1880 Rhode Island declared them citizens of the state, thus terminating their tribal status and effecting the sale of all their land except for two acres for the paltry sum of $5,000.71 The termination of the Narragansetts’ political body was a preview of unilateral wholesale changes to Indigenous autonomy and land tenure that would affect all Native people, from Rhode Island to California, in the decades to come.



Indian Territory

The pressure to allot lands, demonstrate obedience to the state, and dissolve tribal relations in New England was shaped in part by the Civil War and its rhetoric of equality and freedom that found expression in legal and constitutional changes in the late 1860s. That rhetoric and those changes would affect all Native-white relations, driving significant change in Native nations in Indian Territory and in western territories undergoing rapid economic development and demographic expansion from white settlement.

Native Americans across the country were drawn into the Civil War, either directly or indirectly; nearly thirty thousand served in the Union or Confederate armies, mostly in trans-Mississippi conflicts but also at Antietam, Spotsylvania, and other key battles in the East. Native people in the Midwest and northern US supported the Union, largely to retain their autonomy, hoping that this support would earn them protection from further land sales or a renewed threat of wholesale removal. In the South, Indigenous peoples split their backing. The Catawba and Eastern Cherokee, among other nations, supported the Confederacy, distrustful of a federal government that had broken so many promises during the Removal period. Others, such as the Pamunkey and Lumbee, victims of settler violence in Virginia and North Carolina, respectively, supported the Union.72

By the start of the Civil War, Indian Territory (present-day Oklahoma) was occupied by dozens of Indigenous nations, large and small, that had been forced to move there during the 1830s and 1840s by federal removal treaties or sustained settler violence. The war divided nations in Indian Territory, leading to both internal conflicts and internecine violence. The federal government’s withdrawal of troops from Indian Territory and suspension in May 1861 of annuities from removal treaties signed in the 1830s created animus toward the Union cause. While only a small percentage of Choctaws, Chickasaws, Cherokees, Creeks, and Seminoles held enslaved people, with the Chickasaw having the highest percentage at 2.6 percent, slaveholders used their considerable economic and political power to advance a vision of citizenship based on racial divisions between Native and enslaved people of African heritage. Native leaders, especially those of mixed Native and white ancestry, sought to develop modern polities that privileged citizenship over kinship and constitutional law over cultural traditions—a citizenship and constitution that excluded Black people.73

Confederate leaders negotiated treaties with the Choctaw, Seminole, Chickasaw, Creek, and Cherokee Nations, seeking not only land for expansion of slavery into the West but also soldiers and the natural resources of Indian Territory, including salt and lead mines, cattle, horses, and grain.74 The treaties promised these nations annuities to replace federal payments, granted representation in the Confederate Congress, and recognized their right to hold enslaved people.75 While guaranteeing political autonomy, the treaties also gave Native nations the right to “determine who are members and citizens of the nation entitled to vote at elections” and the option of becoming a state of the Confederacy following a national referendum and thus becoming citizens of the Confederate States.76 Yet, all nations in Indian Territory experienced horrific violence and property loss during the war, with sixteen battles between Union and Confederate forces fought on Choctaw, Creek, and Cherokee territory.77

When the war ended, the US government sought to use the peace to reconstruct its relationships with Native nations, just as it did with the defeated Confederate states. Indian Territory was especially important given its sizable population, much of it loyal to the Confederacy, and its considerable economic potential as a source of new land and resources for white settlers. Negotiations held at Fort Smith, Arkansas, in 1866 involved the five main Native nations of Indian Territory, along with the Osage, Seneca, Shawnee, and smaller nations. In their respective treaties, the Seminole, Creek, and Cherokee agreed to grant citizenship to their freedpeople (also known as freedmen) and to cede part of their territory; the Seminole treaty, which gave up most of their two-million-acre homeland, granted “persons of African descent and blood” and their descendants “all the rights of native citizens,” the only unconditional act incorporating freedpeople among the nations of Indian Territory. The Creek treaty extended “all the rights and privileges of native citizens, including an equal interest in the soil and national funds” to formerly enslaved people and their descendants, allowing them up to one year to return to that nation.78 The Creek leader Oktarsars Harjo considered Creek freedpeople more deserving of Creek citizenship than Creeks who had supported the Confederacy.79

Stalwart supporters of the Confederacy, the Choctaw and Chickasaw did not assent to grant citizenship to their freedpeople. The Treaty of 1866 forced the Chickasaw to give up a portion of their lands in the Leased District, where Comanches, Wichitas, and other dislocated Native people had settled. The Treaty also compelled the Choctaw and Chickasaw to abolish slavery, and, in return for $300,000 from the sale of the Leased District, grant freedpeople “all the rights, privileges, and immunities, including the right of suffrage, of citizens” of the Choctaw and Chickasaw nations.80 But the Chickasaw and the Choctaw refused to adopt their freedpeople, thus relinquishing the $300,000, and instead demanded that the federal government remove the freedpeople. New tensions arose within the two nations after freedpeople from other parts of the country moved into Chickasaw and Choctaw lands and created a demographic and political crisis.

The Chickasaw and the Choctaw rejected US assertions of authority in their territory and insisted on defining citizenship on their own terms, sustaining policies from the antebellum period when race had become a key characteristic of Chickasaw and Choctaw conceptions of citizenship. The Chickasaw and the Choctaw prohibited African Americans from holding office, voting, owning property, and gaining citizenship. Their racial attitudes had hardened in the years leading up to the Civil War, with the passage of slave codes, like those of the South’s state governments, and the pursuit of runaway enslaved people. Choctaw and Chickasaw leaders resented the expansion of federal laws such as the 1850 Fugitive Slave Act, which slaveholders in neighboring states sought to use to extend to Indian territory, because it impinged on their sovereignty, a violation of the removal treaties signed in the 1830s.81 These attitudes remained in place after the war when faced with federal mandates to free their enslaved people and grant them the same rights as native Chickasaw and Choctaw. Their leaders were also concerned about an increase of non-Native people and related fears that voting rights of freedpeople and immigrant whites would endanger their nation’s cultural and political autonomy, magnified by their belief that federal officials were coercing them to accept Black citizens to erode that autonomy.

Freedpeople had their own readings of the Treaty of 1866 and asserted their rights to federal officials and Chickasaw and Choctaw leaders, assisted by “citizenship lawyers.” Freedpeople highlighted their loyalty to the Union, in contrast to the Chickasaw and Choctaw support of the Confederacy, and stressed their willingness to adopt American economic and social practices.82 But by June 1868 it was clear that the Chickasaw and Choctaw governments refused to grant them citizenship. In 1869, a group of Choctaw and Chickasaw freedpeople resolved that “we consider ourselves full citizens of those nations, and fully entitled to all the rights, privileges, and benefits as such, the same as any citizens of Indian extraction.”83 At a joint Chickasaw-Choctaw freedpeople convention the following year, delegates claimed their right to land, annuities, and participation in political processes.84 Groups, such as the Chickasaw Freedmen’s National Rights Association, pressed their claims for suffrage, lands, and education into the 1880s.

The language of these petitions and resolutions speaks to the notion of affective citizenship, a way of belonging to a political body such as the Choctaw Nation on the basis of a shared residency or shared cultural experiences, even if those experiences were forged in the crucible of slavery.85 Indeed, many Choctaw and Chickasaw freedpeople grew up in Choctaw and Chickasaw communities and adopted their foodways, language, and other cultural elements; some also suffered the travails of removal and relocation along with Indigenous slaveowners, linking them to a shared traumatic past.

The Choctaw and Chickasaw governments eventually took different paths to resolving the conflict. The Choctaw General Council decided to adopt nearly 3,500 freedpeople as citizens in May 1883 when it approved “An Act to Adopt the Freedmen of the Choctaw Nation,” which bestowed citizenship upon “all persons of African descent” who lived in the Choctaw Nation at the time Congress ratified the 1866 treaty and granted citizenship to their descendants. But that citizenship was limited to voting and holding minor political offices and did not give freedpeople access to annuities or allotments beyond forty acres. In addition, marriage between Choctaws and “Negroes” remained a felony offense.86 And in late 1883 the Choctaw government tightened the legal code to prohibit freedpeople from holding any political office, further circumscribing those rights. In short, the Choctaw legal code created a category of second-class citizenship based on race.87

The Chickasaw held fast against admitting freedpeople as citizens in any way, however. The conflict was fueled in part by rapidly changing demographics. A flood of non-Chickasaw people, including whites, freedpeople, and other Native people, entered Chickasaw lands in the 1870s. Rumors of free land in Indian Territory drew thousands of free Black people to the Chickasaw Nation; by 1890 they outnumbered Chickasaws.88 At stake for Chickasaw leaders was not only the ethnic identity and political autonomy of their nation but also their standing with adjoining states in an America increasingly hostile to Black Americans’ participation in political processes. As Jim Crow laws became codified across the country, Chickasaw looked to these developments as harbingers if they were to be considered a “Negro” nation. Douglas Johnston, governor of the Chickasaw Nation, argued that Chickasaws “are received upon an equal footing with all other [white] citizens of our State. Will this continue if our citizenship is debased by the addition of many of our former slaves and their descendants? Will not discrimination and prejudice take the place of equality and fraternity?”89

Chickasaw leaders believed that they would lose control of not only the government but also schools and other institutions that sustained Chickasaw identity if over four thousand freedpeople gained entrance to the polity. In a memorial sent to Congress in 1888, they claimed that if freedpeople gained the right to vote, then they would “deprive the Chickasaw people of their government and country.”90 Chickasaw leaders claimed the right to determine citizenship eligibility on their terms so they could maintain their sovereignty, arguing that Native blood, not cultural affiliation, defined Chickasaw citizenship.91 Chickasaws’ ability to maintain their sovereignty would depend in part on the ability of other nations in Indian Territory, such as the Cherokee, to maintain theirs amid similar freedpeople challenges to restrictive citizenship criteria and to resist a federal government willing to exploit those challenges to erode Native autonomy more broadly.

The Civil War had been disastrous for the Cherokee, bringing great loss of life—roughly seven thousand Cherokee died—and property, and weakening their national unity. Chief John Ross sought to keep the Cherokee Nation out of the war, but support for neutrality diminished after Confederate negotiators promised to protect Cherokee sovereignty and slaveholding. They signed a treaty with the Confederate States of America in October 1861, ending that neutrality. But many self-proclaimed “Loyal Cherokees” opposed any pact with the Confederacy and formed the Loyal League serving with Union troops, in part because most Cherokees did not own enslaved people and in part because they did not trust southern governments, the broken promises and violence of the Removal era still fresh.92 Ross pledged the loyalty of most Cherokees to the Union during a September 1862 trip to Washington seeking aid from President Lincoln. A year later he abrogated the Cherokee treaty with the Confederacy at the Cowskin Prairie council meeting that restored him as the principal leader of the nation.93

In February 1863, the Cherokee National Council (CNC) passed an act emancipating all enslaved people, but it did not address the future status of Cherokee freedpeople. The Cherokee Treaty of 1866 resolved that question, extending “every right and all privileges to Cherokee freedpeople and their descendants, regardless of the presence or absence of ‘Cherokee blood’ in their lineage.”94 The treaty required freedpeople to return to the Cherokee Nation within six months, but many “African Cherokees” were not aware of that stipulation or did not have the resources to return to it. This group became known as “too lates” and would wage legal battles with the Cherokee Nation and the US government for access to Cherokee citizenship for decades to come.

Following the war, Princeton-educated William Potter Ross, John Ross’s nephew, called on the Cherokee to again “become one people.”95 But a declining land base, increasing intermarriage with whites, and pressure from freedpeople for citizenship rights altered Cherokees’ citizenship criteria. Cherokee leaders faced two main challenges in developing new laws and policies defining and regulating citizenship: an influx of Eastern Cherokee from North Carolina seeking citizenship, and the freeing of enslaved people raising new questions about who belonged in the “Cherokee family.”96 In 1869, a Cherokee delegation in Washington encouraged all people with Cherokee blood “to come to our country and settle as citizens.”97 But as pressure on Cherokee lands increased from both white settlers and freedpeoples, and as suspicions grew that some applications for citizenship were fraudulent, these inclusive pronouncements ended. In 1877, the CNC announced that “residence is held to be the essential qualification for citizenship.”98 Initially welcomed by the CNC, Eastern Cherokees found it increasingly difficult to gain citizenship.

The question of who qualified for citizenship dominated Cherokee debates into the 1880s and beyond as the number of “intruders” increased due to settlers’ hunger for cheap land and new federal initiatives designed to free up that land and weaken Native sovereignty. In addition to the criterion of residence in the Cherokee Nation, Cherokee officials claimed the right to determine citizenship by drawing on traditional matrilineal genealogies as well as on quantitative and qualitative data, such as oral testimony, marriage certificates, and blood quantum, in reviewing the thousands of applications they received after 1866.

To assess this complex set of qualifications, Cherokee leaders reestablished the Commission on Citizenship in December 1877, which initially formed in 1868 to resolve claims by Cherokee freedpeople and other applicants for Cherokee citizenship.99 It did so within the national context of an American immigration debate about who could enter a nation’s sovereign territory and become a citizen, be it American or Cherokee. The Cherokee leaders’ use of blood quantum created a racialized basis of identity predicated on physical difference.100 Because the commission fielded applications from New York to California, it required a “detailed account of family genealogy,” which typically took form in character witnesses, especially “full-blood” Cherokees who could testify to the applicant’s Cherokee lineage, or ancestors listed on one of a number of citizenship rolls. By November 1879, the commission had approved 67 applications for citizenship out of 416, demonstrating both its strict criteria and the extent to which fraudulent claims, especially from white men, marked the process.101

Articles 4, 9, and 10 of the Treaty of 1866 had established criteria for Cherokee freedpeople’s citizenship in the Cherokee Nation; an 1871 legislative act by the CNC confirmed freedpeople’s right to Cherokee citizenship. But as Cherokee leaders tightened eligibility criteria due to fears of fraudulent applications, it became more difficult for freedpeople to secure citizenship. The historical record shows that Cherokee were right to be suspicious of some of the freedpeople’s applications, just as they were right to be suspicious of applications from whites; the number of freedpeople’s applications exceeded the number of documented enslaved people held before the war. Because of postwar demographic changes, Cherokee leaders feared becoming a demographic minority in their own nation, as Choctaw and Chickasaw leaders did, and one that was contracting.102 In an 1882 address, Principal Chief Dennis Bushyhead had used the term “the many-headed question of ‘citizenship’ ” to describe the Cherokee Nation’s challenge to accommodate its freedpeople according to the Treaty of 1866. At issue was the material, moral, and demographic makeup of the Cherokee homeland and the question of who could be Cherokee.103

Freedpeople considered themselves part of the Cherokee family. In addition to political rights, they sought access to education, land, and annuities the US government paid to the Cherokee Nation, all the rights and privileges of Cherokee citizenship.104 When those rights and privileges came slowly, in part because of institutional racism that allowed Cherokee freedpeople little political power, the freedpeople demanded that the nation honor the terms of the Treaty of 1866. But, in 1886, the CNC had further eroded Cherokee freedpeople’s citizenship rights by approving a “Construction of the Rights of Cherokee Citizenship,” which stated that freedpeople’s citizenship rights did not include access to land or annuities. In October 1888, however, Congress granted $75,000 to Cherokee freedpeople, a victory after two decades of struggle for inclusion.105 But it would be a temporary victory, as the struggle for full citizenship would continue into the twenty-first century.



Post–Civil War Law, Policy, and Native Citizenship

The US government was having its own difficulties after the Civil War in deciding who was a citizen and what that meant. The 1856 Supreme Court case Scott v. Sanford, which denied citizenship rights to African Americans, had seemingly left the door open for Native people to gain US citizenship. Chief Justice Roger B. Taney had argued that Congress could naturalize Native people “like the subjects of any other foreign government” and enable them to become “citizens of a State.”106 But the adoption of the Civil Rights Bill and the Fourteenth and Fifteenth Constitutional Amendments following the war left Native Americans’ status ambiguous compared with African Americans’. How citizenship applied to Native people would remain the subject of contentious debate well beyond 1865 for both US lawmakers and Native politicians.

During the debates on the adoption of the Civil Rights Bill and the Fourteenth Amendment to the Constitution in January and May 1866, respectively, members of the Senate struggled to determine where Native people fit in the redefined American body politic. Members of both parties sought to ensure that the Civil Rights Bill and the Fourteenth Amendment did not result in the blanket naturalization of all Native Americans as they did for African Americans. Senator Jacob Howard of Michigan captured the views of many of his colleagues in stating: “I am not yet prepared to pass a sweeping act of naturalization by which all the Indian savages, wild or tame, belonging to a tribal relation, are to become my fellow citizens and go to the polls and vote with me and hold lands and deal in every other way that a citizen of the United States has a right to do.”107 Other senators expressed their views that Indians would “degrade” national citizenship. Senator Willard Saulsbury of Delaware was in the minority in arguing that if “negroes are to be made citizens of the United States, I can see no reason in justice or in right why the Indians should not be made citizens.”108

The prejudicial “Indian savages” trope held sway, however, and in the end, Section 1 of the Fourteenth Amendment, ratified in 1868, read: “all persons born or naturalized in the United States and subject to the jurisdiction thereof, are citizens of the United States and of the State wherein they reside.”109 The debates also led to the addition of the phrase “excluding Indians not taxed” to Section Two of the Fourteenth Amendment, which addressed apportionment of representatives, mirroring the language used in the original US Constitution. The Fourteenth Amendment thus excluded most Native people and placed their legal status in limbo: They were subject to federal jurisdiction but lacked citizenship rights in the American polity.

The question of Indigenous citizenship shaped the evolution of the federal government’s Indian policy, including whether it would continue to negotiate treaties with Native nations considered “domestic dependent nations” and thus under federal jurisdiction. If Native people were made citizens, then treaties would no longer be viable since the federal government would not sign a treaty with its own citizens. If they were not made citizens, then the United States could not force them to adopt policy changes against their will. In 1871, Congress resolved that issue by proclaiming that the US government would no longer recognize Native people comprising an “independent nation, tribe, or power.”110 Although Congress retained existing treaties, ending the process of treaty-making detached Native people from the realm of international law, thus making Native-white relations a domestic issue and laying the groundwork for the further erosion of Native sovereignty through congressional action.
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“ ‘Move on!’ Has the Native American no rights that the naturalized American is bound to respect?” This 1871 Thomas Nast cartoon shows a policeman denying a Native person access the polls, which are open to naturalized citizens such as recent immigrants and to Black Americans, who gained the right to vote in 1865. Courtesy of the Library of Congress



The legal and constitutional exclusion of Native people notwithstanding, the Bureau of Indian Affairs (BIA) sought to employ citizenship as a means to “civilize” them. Ely Parker (Seneca), the first Native commissioner of Indian affairs who served from 1869 to 1871, championed allotment to help prepare Native people for “American Citizenship” amid an “advancing wave of white civilization.”111 Parker’s successor, Edward P. Smith, stated in 1873 that a Native person is “so far as citizenship is concerned, a constitutional, illegal anomaly—a sort of an indefinable, hybrid citizen.” Granting the rights and benefits of citizenship to Native people, he believed, would facilitate their “progression upward in civilization.”112 The following year, Smith called on Congress to extend the jurisdiction of the United States and state courts to all Indian reservations and provide “a way into citizenship” for those who wanted it through a land allotment program designed to encourage individual enterprise and self-support.113

But the opinions of BIA officials were not consistent. In 1871, the superintendent of Indian Affairs in Kansas called the policy of allowing Native people to become citizens in white America “ruinous” to them because “designing and dishonest men . . . cling to them like leeches, until they have possessed themselves of all their property, and then abandon them to the charge of public or private charity.”114 And former commissioner of Indian affairs Amasa A. Walker asserted in his 1874 essay “Indian Citizenship” that for the “Indians upon whom the experiment of citizenship has been tried,” nearly two-thirds were now homeless. Walker supported the government’s maintenance of the reservation system to give each Native nation time to adjust to “civilization.” “Indian citizenship,” he concluded, “is to be regarded as an end and not as a means to that ‘civilization.’ ”115 In 1878, a new commissioner of Indian affairs argued that indiscriminately conferring citizenship could produce “incalculable harm. We should move slowly in the process of making Indians citizens, until they are prepared to assume intelligently its duties and obligations. The experience of the past has shown us that to make them citizens hastily is to make them paupers.”116

Indigenous politicians understood well this “experience of the past,” a history that demonstrated the federal government’s lack of interest in protecting Native people who had sought citizenship and been stripped of those citizenship rights, including the protection of property and the right to vote. On January 14, 1878, delegates of the Seminole and Creek Nations in Indian Territory remonstrated against Senate Bill 107, one of a series of proposed bills that would “enable Indians to become citizens of the United States.” The delegates objected to Senate Bill 107 on numerous grounds. They opposed any law that interfered with Native sovereignty by making tribal members US citizens “without the full and free consent of such tribe” and argued that Native people already had the option of moving to the jurisdiction of an American state. In claiming that the bill would abridge binding treaties that protected Indigenous rights and customs, they put “nation” and “national domain” in italics to highlight the extent to which the legislation would violate Seminole and Creek sovereignty, expressing great concern that if all Creeks and Seminoles became US citizens, then their nations would cease to exist.

Importantly, they cited several previous cases where “the citizenship plan” of the federal government had been “a complete failure,” including in neighboring Kansas, where several thousand Wyandots, Shawnees, and Delawares, who had relocated from the Upper Midwest in the 1830s and 1840s, lost their land titles to white settlers following the 1854 Kansas-Nebraska Act and were forced to flee to Indian Territory.117 Kansas settlers stole Native people’s land and livestock and committed murder in a surge of racial violence; Sac and Fox and other Native people were shot as they harvested crops, their houses torn apart to use as building materials.118 The history of the citizenship plan, the Seminole and Creek delegates concluded, did not bode well for their or other Native nations.

To remain in their ancestral homelands, as we have seen, some Native people campaigned to gain state or national citizenship. Prior to the passage of the General Allotment Act of 1887, which extended citizenship to tens of thousands of Native people, 3,072 Native Americans had become US citizens via individual petitions to Congress, while several Native communities became citizens en masse, as in the case of the Brothertown Nation of Wisconsin, others still through treaties with the US, such as the Wyandot, Ottawa, and Delaware in 1855, 1862, and 1868, respectively.119 Although small groups of Native people as well as Native individuals sought US citizenship, most Native people rejected it by asserting arguments similar to those made in the Creek and Seminole remonstrance to Congress, viewing citizenship as a wedge for whites to erode communal land tenure, cultural cohesion, and political autonomy.

But government and reform circles were moving to define the reservation system not as a Native space protected by treaties but as the training ground for citizenship through land allotment programs and American jurisprudence. Enormous attention was paid to the question of Indian citizenship after the Civil War by government officials, members of Congress, and private reformers of various stripes. Federal Indian policy resulted from close collaboration between these three groups, all of which sought the eventual integration of Native people into American society and the end of the reservation system.120 Several high-profile court cases in the late 1870s and early 1880s both helped galvanize white supporters of Native people’s rights and accelerated changes in federal Indian policy to promote Native people’s embrace of citizenship.

The travails of Standing Bear and members of his Ponca community trying to return to their Nebraska homeland garnered national press in 1879. After forced removal to Indian Territory in 1877, illnesses had claimed Ponca children, women, and men, including two of Standing Bear’s daughters and his only son, sixteen-year-old Bear Shield, whose last wish was to be buried on the Ponca’s ancestral lands in Nebraska. During the middle of the winter of 1878, Standing Bear and twenty-five other Poncas left for Nebraska with his son’s remains to bury him there, a journey of nearly six hundred miles. But Secretary of the Interior Carl Schurz ordered General George Crook to arrest the Ponca for leaving Indian Territory. Claiming that the arrest was unlawful, Standing Bear’s lawyers filed a writ of habeas corpus in US District Court in Omaha, Nebraska, arguing that the Ponca, while not naturalized citizens, were persons deserving of basic liberties under the Fourteenth Amendment; the US government contended that Indians were not citizens and thus unable to secure that writ.121 The court ruled in United States ex rel. Standing Bear v. Crook that Native people were “persons” and thus eligible for protection under the Constitution and allowed Standing Bear to return to Nebraska to bury his son and to remain there. Although the Ponca were granted the status of “persons,” the court confirmed that they, and other Native people, were not “citizens.”122 Standing Bear did not seek and did not want citizenship, but his case became a cause célèbre that strengthened Indian rights supporters’ conviction that Indigenous people should have legal protections.

A crucial distinction in the citizenship debate emerged between Native people living within an autonomous political community of a tribe and Native individuals who had formally or informally severed their connection to one. In 1884, the US Supreme Court addressed this issue in Elk v. Wilkins, a case also argued by Standing Bear’s Omaha-based lawyers. In brief, John Elk was denied the right to vote in an Omaha, Nebraska, city election in April 1880 by Omaha registrar Charles Wilkins on the grounds that he was not a citizen. Elk charged that he was denied that right on the basis of race, a violation of the Fifteenth Amendment, and claimed that he had “severed his tribal relation” and “fully and completely surrendered himself to the jurisdiction of the United States.” He had lived in Omaha for over a year, purchased a home there, and registered for the Nebraska militia, demonstrating his commitment to the United States. Citing the Fourteenth Amendment, he claimed he was “entitled to the right and privilege of citizens of the United States.”123

A 7–2 decision rejected the suit. Associate Justice Horace Gray ruled that only the federal government could, via treaty or legislation, grant citizenship. Thus the phrase “excluding Indians not taxed” continued to mean that even if a Native American paid taxes, then they would not automatically qualify for citizenship on the grounds that they were neither born a citizen nor naturalized by Congress, the two avenues for citizenship laid out in the Fourteenth Amendment. Justice Gray argued that Native people like John Elk may have been born in the United States in a geographical sense but were born under the jurisdiction of their tribal authority. The court punted the issue to Congress, claiming that “the question whether any Indian tribes, or any members thereof, have become so far advanced in civilization that they should be . . . admitted to the privileges and responsibilities of citizenship” was the purview of Congress and not “each Indian.”124 The Elk decision thus kept all Native people in legal limbo. If John Elk, an acculturated farmer who owned his home in Omaha, paid taxes, volunteered to serve with the state militia, and wanted to participate in the political process, was not considered qualified to be a citizen, who would be?

in 1879, the American author Helen (Hunt) Jackson met the Ponca leader Standing Bear in Boston following the Standing Bear v. Crook court decision that helped make Native American justice a national issue earlier that year. Standing Bear’s message inspired her to research and write A Century of Dishonor: A Sketch of the United States Government’s Dealings with Some of the Indian Tribes, which she published in 1881 and distributed to members of Congress at her expense. In her conclusion to the 457-page book, she quoted from an 1869 report by the Board of Indian Commissioners, which detailed the government’s “shameful record of broken treaties and unfulfilled promises.” But she did support “provisions for their becoming citizens as fast as they are fit,” citing an 1857 BIA report that asserted, “so long as they are not citizens of the United States, [Native people’s] rights of property must remain insecure against invasion. . . . The utter absence of individual title to particular lands deprives every one among them of the chief incentive to labor and exertion—the very mainspring on which the prosperity of a people depends.”125 She thus added her voice to the growing chorus among reformers and politicians, some of them well-meaning people, who believed that giving a piece of paper called a property deed to Native Americans was the best way to protect their rights, create incentive to achieve prosperity, and claim US citizenship.

In 1886, Commissioner of Indian Affairs J. D. C. Atkins called Native sovereignty a “political paradox” and a “sentimentality.” He claimed that treaty signers “never contemplated the un-American and absurd idea of a separate nationality in our midst. . . . These Indians have no right to obstruct civilization and commerce and set up an exclusive claim to self-government.” He said it was “a theory utterly repugnant to the spirit and genius of our laws, and wholly unwarranted by the Constitution of the United States.”126 Atkins must have skipped his history lessons, because American constitutional history and nineteenth-century American law supported Native people’s right to establish and maintain “self-government,” albeit as a “domestic dependent nation.” It was simply an inconvenient truth for policymakers to have to contend with binding international political contracts called treaties, the moral and legal legacy of American settler colonialism.

Native peoples’ reading of nineteenth-century history offered the painful lesson that American promises didn’t matter: Treaties didn’t matter, property deeds didn’t matter, constitutional rights didn’t matter. In the coming decades, as a national citizenship plan devised by private reformers and government officials took shape, Native people would have to decide to what extent they would conform to this vision of assimilation or contest it in Congress, courts, and classrooms in order to promote their own version of citizenship and thus preserve their domestic dependent nations.
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Chapter Four “Into the Swim of American Citizenship” Forced Allotment in Indian Country, 1887–1917


The greed of these [white] people for the land has made it utterly impossible to preserve it for the Indian.1

—senator henry dawes, 1887

Have not the white people pushed us farther and farther away, until now we are in this little corner of the world? And do they now wish to deprive us of it?2

—sophia alice callahan (creek), wynema: a child of the forest (1891)

“When white settlers come into a country, the Indians have to move on. The government is going to move these Indians farther west, any time now. That’s why we’re here, Laura. White people are going to settle all this country, and we get the best land because we get here first and take our pick. Now do you understand?”. . . . “But, Pa, I thought this was Indian Territory. Won’t it make the Indians mad to have to . . .” “No more questions, Laura,” Pa said firmly. “Go to sleep.”3

—laura ingalls wilder, little house on the prairie





After large-scale military conflict ended in the American West in the late 1870s, Native people looking east from their homelands would see railcars and stagecoaches deposit a different army on their territory, an army of white people—teachers, matrons, farmers, traders, and government agents, the human infrastructure of settler colonialism—invading the treaty-protected space of the reservation to address the so-called Indian problem (alternatively known as the Indian question). By eliminating tribal political structures on reservations, they were trying to transform Native people into versions of white American citizens, while reducing their land holdings to give white settlers access to their land and resources at scandalously low prices. White American reformers’ assimilation campaign served as a domestic extension of the “Indian wars,” imposing Protestant social norms, mandatory boarding school attendance, and land redistribution via the General Allotment Act of 1887, all of which fractured Native nations and families.4

In his 1891 annual report, Commissioner of Indian Affairs Thomas Jefferson Morgan argued that the federal government had three options for dealing with the “Indian problem”: the first was to “exterminate the Indians by violence”; the second was to “guard them as prisoners of war”; and the third was to “incorporate the Indians into the national life as independent citizens, so that they may take their places as integral elements in our society, not as American Indians but as Americans, or rather as men, enjoying all the privileges and sharing the burdens of American citizenship.” Morgan saw the third option as “inevitable.”5 Morgan’s successor, Francis E. Leupp, also sought to use the policy of forced allotment and citizenship to reduce the country’s Indigenous population, arguing that “if we can thus gradually watch our body of dependent Indians shrink, even by one member at a time, we may congratulate ourselves that the final solution is indeed only a question of a few years.”6 Robert G. Valentine, who replaced Leupp, repeated the “extermination” option in his address to the 1909 Lake Mohonk Conference, explaining that “it is possible to do only two things with the Indians—to exterminate them, or to make them into citizens. . . . Our present course is, as a matter of fact, a cross between extermination and citizenship.”7 By placing his agenda between those two poles, Valentine revealed a waning commitment to Morgan’s campaign to make Native people “integral elements” of American society.

Such attitudes and the goal of bureaucrats’ “final solution” colored the views of other American officials intent on solving the “Indian problem” by eliminating—really exterminating—the sociological and political entity of “the Indian” via allotment and citizenship. This racial discourse shaped an assimilation process designed to reduce the number of Native people deemed worthy of support, creating both a financial savings for the government and an erasure of its moral responsibility for Native people’s increasingly dire economic conditions.

when secretary of the interior carl schurz, appointed by President Rutherford B. Hayes in 1877, launched a revised Civilization Program in 1879, he argued that “if the Indians are to be advanced in civilized habits it is essential that they be accustomed to the government of law.”8 Schurz and private reform groups contended that Native people needed citizenship in order to protect their civil and property rights. The white-led Indian Rights Association (IRA) claimed that a major source of Native people’s failure to advance in American society was “due to the simple fact that he is not a voter; he is of no political significance. What possible inducement can there be to do anything for men who cannot possibly affect election returns? They are nobody’s constituents.”9 The IRA affiliated with a group of so-called Friends of the Indian, prominent East Coast-based reformers in government and in other private organizations such as the Women’s National Indian Association, who gathered on Lake Mohonk in upstate New York beginning in 1883 at what became known as the Lake Mohonk Conferences of Friends of the Indians.10

In developing their civilizing mission for Native people, these reformers above all called for the elimination of the reservation system and the “savage” traditions it protected. Merrill Gates, who presided over the Mohonk Conference, summarized the view in simple terms: “Put the reservation in the past tense.”11 Mohonk reformers sought to protect Native Americans as people but not as “Indians,” believing that they were headed for extinction unless they adapted to the modern conditions of industrial America by adopting Christianity, the English language, American citizenship, and individual land tenure. In pushing their agenda, reformers sought to Americanize the Indian as they would any Irish, German, or Italian immigrant.

The 1884 Mohonk Conference produced an agenda for assimilation that would define federal Indian policy for decades. The first section, titled “What is Necessary to Secure Indian Citizenship,” called on the federal government to dissolve all Indigenous governments, divide Indigenous lands into individual allotments, and mandate that “all adult male Indians should be admitted to the full privileges of citizenship by a process analogous to naturalization, upon evidence presented before the proper court of record of adequate intellectual and moral qualifications.”12 The second section, “Education,” called for an expansion of boarding school education to take Indian youth off their reservations.13
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This 1888 Ivory Soap advertisement caricatured Native people to promote their product. Despite adopting the dress of Uncle Sam and the model nuclear family, they are still represented as Simian figures—not unlike depictions of Black people—ostensibly demonstrating the limitations of their progress as people of color. Courtesy of Wikimedia Commons



Senator Henry L. Dawes of Massachusetts, a prominent member of the Mohonk Conference, shared other members’ evangelical belief that eliminating tribal systems would force Native men to accept, in his words, “citizenship and manhood.” Dawes claimed that the “best agency of civilization is to teach a grown up Indian to keep,” to no longer share tribal assets with other members.14 Dawes and other reformers believed individual “selfishness” was necessary for Native people’s transition to citizenship. In an 1883 speech, Dawes justified dividing Native nations’ land base by claiming the defect of common land ownership was clear: “There is no enterprise to make your home any better than that of your neighbor’s. There is no selfishness, which is at the bottom of civilization. Until this people consent to give up their lands and divide them among their citizens so that each can own the land he cultivates, they will not make much progress.”15 Gates later argued that “to bring him out of savagery into citizenship . . . we need to awaken in him wants,” which would manufacture “an Indian wearing trousers with a pocket in them, and with a pocket that aches to be filled with dollars.”16

The government needed to make selfish, citizen consumers out of Native people. The centerpiece of its reform program, therefore, became the allotment of Indian Country to destroy communal land tenure, a campaign that found legislative expression in the General Allotment Act of 1887. Sponsored by Senator Dawes, the Allotment Act (which became known as the Dawes Act) set into motion federal machinery to divide Native American reservations into 160-acre land allotments for distribution to heads of household or 40-acre allotments to single tribal members. The federal real estate service charged with allotting millions of acres of Indian land would sell the “surplus land” to white settlers; in turn, the proceeds were supposed to fund the implementation of the government’s Civilization Program, paying for farmers, teachers, and other elements of the burgeoning colonial infrastructure.

The Dawes Act linked the success of allotment to citizenship, stating that every Native person who accepted an allotment and lived “separate and apart from any tribe of Indians therein, and has adopted the habits of civilized life, is hereby declared to be a citizen of the United States, and is entitled to all the rights, privileges, and immunities of such citizens.” The act stipulated that the federal government had to hold the allotments in trust for a twenty-five-year period to prevent their sale or lease to non-Natives, thus giving Native farmers sufficient opportunity to adjust to individual land tenure and the demands of agricultural labor.17 Frank Wood of the American Missionary Association and the Boston Indian Citizenship Committee called the Dawes Bill “the emancipation proclamation of the Indian.”18 But emancipation of what? Emancipation for whom? Emancipation of Native people from their culture and their community, considered savage and barbaric? Emancipation of Native land for white settlers?

prior to the passage of the 1887 General Allotment Act (Dawes Act), the federal government’s division of Native Americans’ common lands into individual plots to further their citizenship had been implemented in fits and starts, first, as we saw, in the South with the Cherokee Nation in 1819 and then in the Midwest in the 1840s and 1850s. After the Civil War, Congress standardized land policies affecting Native people. The Indian Homestead Act of 1875 represented the first wholesale approach to individualizing Native land ownership, allowing a Native person to file an affidavit stating that they had rejected tribal life and assumed “the habits and pursuits of civilized life,” have two white witnesses confirm those habits, and then demonstrate improvement of their land claim, after which the applicant would receive their fee patent and “step into the door of citizenship.”19 But few Native people bothered to go through that process, which could take years, in part because they had little confidence that the fee patent would protect them from white settlers’ efforts to take their land.

In the early 1880s, as Congress had worked toward passing a general allotment bill, federal officials moved to divide Native reservations into individual homesteads, pressured by officials and settlers in western states seeking valuable reservation lands, in part to further demographic expansion and secure statehood. In eastern Montana, for example, the Billings Gazette claimed that the sooner the Crows’ five-million-acre reservation was divided into small homesteads “the better for themselves, and for the nation; particularly for the citizens of Montana.” After Crows resisted that plan by burning their rangeland to prevent settlers’ cattle from grazing illegally, the Gazette opined, with no sense of irony, that the Crows’ actions made “another strong argument for settling [the Crows] on lands in severalty and promptly reducing the reservation, which has become an intolerable nuisance and a constant menace to the white settlers outside of its boundaries.”20 In 1890, Montana, Idaho, North Dakota, South Dakota, Washington, and Wyoming gained statehood, their populations reaching critical mass largely due to the availability of affordable farm- and rangeland carved out of reservations like those of the Crows.21

Major land cessions independent of the 1887 Dawes Act had resulted in the United States acquiring tens of millions of acres for distribution to farmers, settlers, miners, and railroad companies from the 1870s on. The Dawes Act simply made dividing Native reservations into individual ownership a national policy and process, applying a single land-use model where there had been a diverse set of Native cultural and economic structures over the use and ownership of land. Condemning Native people’s “socialistic” and “communistic” societies, Congress had adopted the Dawes Act, forcing upon Native people a wholesale redistribution of property that was closer to the practices of real socialists and communists.22 Federal allotting agents swarmed like locusts throughout Indian Country to free up so-called surplus land for the benefit of enterprising white families and companies and to remake Native people’s land in the likeness of the Jeffersonian yeoman farmer-citizen, legions of which were waging a populist revolt against powerful agricultural and industrial interests during that same period.

It is important to note that some members of Congress, populist reformers, and, of course, Native Americans rejected the idea of allotment as a solution to the so-called Indian problem. An 1880 House Committee on Indian Affairs minority report, for example, sharply criticized an early iteration of the Dawes Act as “a method for getting at the valuable Indian lands and opening them up to white settlement.” Defending Native people’s progress under their existing system, the committee argued that that progress would continue if the US honored its treaties.23 But most white politicians and reformers considered treaties with Native nations as archaic.

Native politicians detailed how previous allotment and citizenship schemes had led to the loss of Native land and resources. In an 1880 statement, William Penn Adair (Cherokee) argued that of fourteen tribes that had accepted allotments before 1868, only the Brothertown of Wisconsin had experienced success, the rest impoverishment: “It is a demonstrated fact that Indians, as a general thing, do not succeed or prosper as citizens of the United States with tenure in severalty.”24 Politicians like Adair contended that tribal land ownership had proven to be economically successful in their nations and contrasted their societies with American society in matters of education, economy, and social welfare.

As federal allotting agents fanned out across the country to put the Dawes Act into motion, Native people contested it on cultural, religious, economic, and legal grounds. The Crow tried to prevent allotment by pulling up surveyors’ stakes in Montana, as did the Nez Perce in Idaho.25 Prominent Sioux leaders submitted a resolution to Congress in 1897 that expressed their rejection of allotment: “Experience teaches us that we can not prosper by farming, as our land is not suitable for that occupation.” But embracing stock raising, which required larger parcels of land than allotments, would allow the Sioux to become “civilized, enlightened, thrifty, self-governing, and independent citizens . . . in our march toward the white man’s standard and intelligent citizenship.”26 The Sioux, like other Native leaders, strategically accepted the discourse of American citizenship, but sought to apply their own knowledge of the land and their cultural prescriptions for success on that “march” toward citizenship.

the so-called Five Civilized Tribes of Indian Territory initially were exempted from the Dawes Act because they had already adopted American agricultural practices and because treaties shielded them from further land cessions. But congressional critics and white boosters condemned those nations’ economic progress in populist terms, accusing wealthy Native landowners of acting like “feudal barons.”27 Under the guise of protecting “full-bloods” victimized by a “mixed-blood” elite, Congress imposed an allotment program on them, conducting allotment surveys of Indian Territory in 1893.28 Cherokee leader Walter Adair Duncan, now in his seventies, led his nation’s 1894 delegation to Washington to protest that survey. Testifying to the Dawes Commission, Duncan complained that the 1893 survey yielded information about exploitable resources such as “coal mines, mineral lands, marble quarries, rich soils, good timber, and beautiful sky” but failed to mention the Cherokee Nation’s advanced civic infrastructure of “colleges, schools, churches, industries.”29 But the commission saw those institutions as Indian, not American. No reports or compelling arguments could change the mind of a Congress intent on standardizing Indian policy in the belief that all “Indians” were the same. As Senator Henry Dawes put it in 1896, “The Indian sometimes does not know what is best for him.”30

In his May 4, 1895, letter approving negotiations with the “Five Civilized Tribes” to accept allotment, President Grover Cleveland told Secretary of the Interior Hoke Smith that he believed “the best interests of the Indians will be found in American citizenship.” But he urged a cautious and patient approach so that “citizenship may be to them a real advantage instead of an empty name.”31 The Dawes Commission charged with this mission, however, was neither cautious nor patient. Senator Dawes took an aggressive tack in charging the Five Civilized Tribes with denying the rights of US citizens living within their boundaries and intimidating non-Native and Native people alike. Calling Native treaty rights “a pretense,” Dawes concluded that it was Congress’s duty to immediately assume political control in Indian Territory.32

Native people dissented, claiming the right to decide their economic and political future. The Choctaw General Council resolved on November 15, 1895, that it did not approve the Dawes Plan, and expressed disbelief that “a Christian nation . . . would use fraudulent means, directly or indirectly, to deprive a weak and dependent people out of our lands” that were protected by treaties signed with the US.33 But it did. In 1896, Dawes created a commission that compiled a demographic roll of each nation in Indian Territory. Then in 1898, he helped to push through Congress the Curtis Act “for the protection of the people of the Indian Territory.” It sounded benevolent but sought to both protect hundreds of thousands of white citizens living in Indian Territory and to weaken Native nations’ sovereignty. Sponsored by a biracial politician from Kansas who supported the government’s assimilation agenda, Charles Curtis (Kaw/Osage), the Curtis Act applied the allotment process to accord with population rolls, disband tribal courts, and divest Native governments of their control of national treasuries.34 To complete the process of political incorporation, the congressional Act of March 3, 1901, unilaterally made all Native people in Indian Territory into US citizens, without their consent.35

[image: A large figure labeled, Cherokee Nation, is being pulled apart by settlers and reformers in western attire.]
Follow for extended description


The Cherokee Nation under siege by white policymakers, settlers, and reformers. “Uncle Sam Coroner” rests on the figure’s nose. 1886. Courtesy of the Library of Congress



In 1903, Lone Wolf, a leader of the Kiowa nation in Indian Territory, sued Secretary of the Interior Ethan Allen Hitchcock on the grounds that the allotment policy violated the 1867 Treaty of Medicine Lodge Creek, which guaranteed the Kiowa the right to reject tribal land sales by a three-quarter majority vote. But the Supreme Court ruled against him in the seminal case of Lone Wolf v. Hitchcock. In the process, it articulated the principle of plenary power which invested Congress with the right to repeal treaties, weakening the notion of “domestic dependent nations,” which had been explicated by the Supreme Court in 1832. The decision represented a terrible blow against Native sovereignty.36

The final blow came four years later when boosters in Oklahoma Territory wanted to incorporate Indian Territory into the new state of Oklahoma. Efforts to forestall incorporation had led 182 delegates of Native nations in Indian Territory to hold a constitutional convention in August 1905 in order to craft a thirty-five-thousand-word constitution for a proposed Native-governed state called Sequoyah, which found support in a referendum of the convention’s voters conducted in 1906.37 Congress refused to consider the proposal and instead passed the Oklahoma Enabling Act, which consolidated Oklahoma and Indian Territories into one state. Thus, on November 16, 1907, Oklahoma joined the nation as the forty-sixth state, formally ending Native political independence in the United States.38 Oklahoma, which in the Choctaw language translates to “honorable people,” became a state birthed through dishonorable means to gain access to Native resources and destroy Native autonomy.39

The first Oklahoma statehood celebration in 1907 featured a ritualistic “wedding” between “Mr. Oklahoma Territory,” former Oklahoma City mayor Charles C. Jones, and “Miss Indian Territory,” Anna Bennett, a biracial Cherokee citizen standing in for thousands of Native people from over thirty nations who used to call Indian Territory home. The Christian minister presiding over the ceremony described Bennett as a “beauteous maiden” and “the last descendant of the proudest race that ever trod foot on American soil.” He revealed the economic violence involved in ending Indigenous sovereignty in Indian Territory, proclaiming that “although an orphan, Miss Indian Territory brings her spouse a dower that, in fertile fields, productive mines, and sterling and upright citizenship, equals the fortune of her wooer,” Mr. Oklahoma Territory.40 It was an ironic event, in that Native leaders in Indian Territory had sought for years to protect their sovereignty by regulating marriages between Native women and white men to preclude the latter from owning Native property. The “wedding” reified the trope of the Indian in need of saving by whites and served both as a reminder of Native people’s subordination to white America, an enactment of the coverture of white weddings in which the woman ceded assets and political agency to the man, and represented the union as voluntary, a formal acceptance of second-class citizenship through a consensual partnership rather than a hostile takeover of valuable resources that violated international law.41

The result for Native people in Indian Territory, and more broadly in Indian country, was an unparalleled surge of state-sponsored robbery, millions of acres of land and valuable natural resources lost to a swarm of settlers, grifters, and thieves backed by local sheriffs, attorneys, and judges.42 Roughly 90 percent of Native landowners lost their land titles within a decade. “A race of landlords,” the superintendent of Indian Affairs in Oklahoma ruefully concluded in 1916, “have been transformed into a race of tenants.”43

on the heels of the Lone Wolf decision that ended legal challenges to the allotment program, Congress passed the Burke Act in 1906 to alter the Dawes Act in two important ways. It sustained federal guardianship by preventing new allottees from gaining US citizenship before the end of the twenty-five-year trust period. But it also liberalized the granting of fee-simple titles on the basis of “competency,” giving Interior Department and BIA officials latitude to grant citizenship to Native allottees it deemed “competent and capable” prior to the end of that trust period; upon their successful application for a fee patent, a Native person would be issued a “certificate of competency” to prove their citizenship.44 The Burke Act ostensibly became a form of protective legislation, delaying citizenship to allottees for twenty-five years or until they were deemed “competent,” which reinforced the importance of federal guardianship.

US courts had supported the expansion of BIA guardianship starting with the 1895 US District Court decision United States v. Mullin, which acknowledged the BIA’s right to manage Native land whether the owner was a citizen or not.45 Subsequent court decisions affirmed the federal government’s right and even duty to give so-called protection to Native landowners. A 1912 federal appeals decision put it bluntly: “The United States has the power to protect the Indians and their property from the force, fraud, cunning, and rapacity of the members of the superior race.”46 The racial attitudes of federal officials thus extended from the BIA into the judiciary to crystallize the idea of Native people’s racial backwardness requiring white supervision of their land and resources. (Ultimately, in 1916, the Supreme Court established congressional authority over all aspects of Native life in US v. Nice.)47

With the Burke Act, the federal government remained in the position of guardian and thus maintained Native people’s quasi-citizenship—citizen in name but not in reality. This development cut both ways, of course, providing legal protection against the “fraud, cunning, and rapacity” of federal agents and local whites, including lawyers, judges, and police officers. But guardianship also abridged property and citizenship rights deemed central to the government’s assimilation agenda. And it perpetuated the BIA’s control of Indian land, resources, and cultural activities, thus delaying Indigenous people’s securing full citizenship rights.

Federal courts had maintained the government’s charge to give protection because they deemed Native people to be “essentially a simple, uninformed, inferior people.”48 But that sanction of protection ran counter to the reality in Indian country. The BIA grew impatient with the rate by which Native people voluntarily applied for fee patents, and so established “competency commissions” to force patents on those persons it classified as competent.

Government agents were insensitive to Native communities’ criteria for membership that were based on cultural ties, kinship bonds, and community identity. Instead, the BIA’s system of evaluation of competency was based largely on blood quantum: It deemed Native people of mixed ancestry with one drop of white blood qualified to assume the responsibilities of citizenship, which was certified by the US Supreme Court in June 1914; those of “full-blood” status were seen as needing federal protection from both white settlers and Native people of mixed ancestry; and those with one drop or more of African American blood were determined to be ineligible for citizenship in Native communities.49

Such biological racism affected many Native communities undergoing allotment, before and after the Burke Act was passed. The Chippewa (Ojibwe) had already lost members despite their leaders’ protests in Minnesota after the 1889 federal Chippewa Commission began to limit the number of people eligible to be counted on census rolls, which were compiled to determine who would receive allotments. Ignoring the Chippewa practice of including extended kin networks, federal agents enacted a legal ousting of Chippewas deemed not to be members because they lived off-reservation or out of state. Allotment occurred simultaneous with the consolidation of the Chippewa on the White Earth and Red Lake Reservations, both rich in pine timber resources. Because nearly every Chippewa had some white ancestry, they were deemed eligible to sell their allotments.50 Land sharks and hustlers representing timber companies swarmed the White Earth Reservation, in some cases partnering with so-called progressive Chippewas, inducing Chippewa youth to sign away their allotments as they approached or reached legal age.51 The land fraud that followed triggered federal investigations that documented whites systematically stealing roughly 80 percent of their land.52 This is just one example of the fraud and theft that ravaged Native communities across the country.

commissioner of indian affairs francis e. leupp (1905–1909) called the competency initiative “a policy of shrinkage, because every Indian whose name is stricken from the tribal roll by virtue of his emancipation reduces the dimensions of our red race problem.”53 Leupp’s policy served as a form of “pencil genocide,” since it was done bureaucratically.54 Leupp’s successor, Robert Valentine (1909–1913), encouraged by western congressmen and white reform groups, expanded the competency program to lift government restrictions on the sale of Native land, timber, and other valuable natural resources. He ordered competency commissions to fan out through Indian Country in late 1909 to mark Native Americans as “competent” and thus eligible to sell those resources.

The competency criteria varied depending on the reservation’s location and local whites’ demand for its land. A “competent Indian” would have some education, experience dealing with whites, and be seen as capable of being a good worker. Beyond blood quantum, competency determinations were also based on a Native person’s appearance, marital status, adherence to Christianity, and facility with the English language, creating a material calculus of citizenship. For example, competency reports detailed farm implements, household appliances, and other attributes of white life, such as musical instruments, measuring citizenship through the lens of Victorian domesticity.55 But blood quantum was the easiest measure for government agents to call a Native person competent and thus eligible to sell their property.

The inaugural commission spent five months on the Omaha Reservation in eastern Nebraska, home to rich agricultural lands and consistent rainfall, interviewing 605 Omahas. Using blood quantum as its main criterion, it decided that 294 Omahas were fully competent and thus eligible to receive fee patents; the others were either partially competent, a status that allowed them to lease their land but not sell it, or incompetent, which meant their land remained under federal trust protection. Of those 294 fully competent Omahas, 244 received patents whether they wanted them or not; those forced to accept a patent and thus American citizenship included illiterate Omahas and some whom the commission never interviewed. Within a year, whites owned over 60 percent of the Omahas’ patented land, within five years, 80 percent.56

Despite such evidence, Commissioner of Indian Affairs Valentine and his successors ordered BIA personnel to expand the program, which became increasingly coercive, corrupt, and abbreviated. One competency commissioner admitted that he spent between fifteen to thirty minutes on cases, on some days processing up to twenty-five applications, and did not require the people he bestowed competency and citizenship on to have any education.57 Many Native people were given a fee patent and declared competent even though they refused the patent. In Oklahoma, a man from the Iowa Indian community told a Senate committee that a competency commission “just picked me out and said I was a competent Indian and I know I was not but they just said I had to take the medicine with the rest of the boys that was picked out and I took it.”58 In that case and others, competency commission members simply took names from agency records instead of interviewing people. When a Native allottee refused to accept the forced patent, the BIA simply sent it to them by registered mail.59 On such bases was the gift of American citizenship bestowed upon Native people.

Once the allotment process began in earnest on a reservation, white settlers used a variety of means to extract a Native person’s land title or lease the land for low rates. A few examples among thousands follow. The Kiowas’ federal agent described the practice of the Kiowas’ white neighbors in Oklahoma: “A warrant is served and [the defendant], not having understood a word read to him, fails to appear and the case goes against him, by default. His property is ordered sold to cover costs and the amount of the debt claimed.”60 Whites gained access to two hundred thousand of the Blackfeet Nation’s most valuable acres in Montana through similar strategies. A number of the Blackfeet who sold land were, according to a government inspector, “absolutely illiterate, and wholly incompetent to conduct their own affairs,” making the transactions “conceived in fraud.” His report cited the case of Peter Tail Feathers, a young “full-blood” with epilepsy and tuberculosis whose allotment was appraised at $3,200 and sold for $1,100, of which he got $300.61

The allotting agent for the Nez Perce of Idaho, Alice Fletcher, admitted giving the “best land to the best Indians,” the most compliant Native families, ensuring the success of some and the failure of others, whose land would “fall away,” a euphemism for theft via fraudulent means.62 In addition, Nez Perce and other Native people undergoing allotment were denied access to mineral lands and water supplies. Acting Commissioner of Indian Affairs A. C. Belt told Fletcher early in the process not to allot mineral-rich lands to Native people, while asking her to send to his office a report describing those mineral resources, thus ensuring that white landowners would gain access to even more valuable plots than those assigned to Native allottees.63

Once labeled competent to own their individual property, Native Americans were left vulnerable to the forces of land acquisition common in the American West. Managed by corrupt federal agents and local boosters eager to gain access to rich agricultural lands, the competency process resulted in another round of epic fraud, perhaps the worst in the history of American colonialism.64

The extensive land fraud of the allotment process prompted an internal review of the effectiveness of citizenship-granting practices by the Office of Indian Affairs. It sent questionnaires to all BIA agency superintendents first in August 1911—when most Native people, except those in California, New Mexico, Montana, and Arizona, were either allotted or in the process of getting an allotment—and then in March 1912. The first survey asked how many Native people were allotted land and whether they could “vote, pay taxes, and in general, exercise the rights and assume the burdens of citizenship.”65 In New Mexico and Arizona, superintendents of the Navajo, White Mountain Apache, Yuma, Havasupai, Pima, Papago, Maricopa, and San Carlos Apache nations, totaling nearly twenty thousand Native citizens, reported that none of them was allotted, voted, or paid taxes.66 Oklahoma agency superintendents reported that their charges had been allotted, “vote, pay taxes, and in general exercise the rights of citizenship.”67 Most Native people in Washington state were allotted, but they could not vote because the Washington state constitution prohibited Native people from voting if they were not taxed.68 In short, with the exception of a few large Native communities in Oklahoma, Wisconsin, Minnesota, and Nebraska, most Native people did not vote or pay taxes, two central elements of citizenship.

The March 1912 questionnaire asked a broader range of questions, such as: Could parents pay a school tax to support public education; were “citizen Indians” successfully adapting to state laws; and did courts protect the civil rights of Native people?69 The responses described a wide range of conditions, not surprising given the cultural and geographical diversity of Native America in 1912, as well as the prejudicial attitudes BIA agents held toward Native people.
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1911 Department of the Interior land sale advertisement as the competency commissions fanned out across Indian Country to create new allotments; illustrated with an image of Padani-Kokipa-Sni (Yankton Sioux). Courtesy of the Library of Congress



In Oklahoma, the superintendent of the Cherokee Training School responded that citizenship was the government’s best course of action, but he also argued that “Indian citizenship is too recent to inquire into fruits. The seed has not had time to germinate. How unreasonable then to inquire into its results!”70 Other responses captured the failure of allotment to secure either economic progress or political power for Indigenous citizens. The superintendent of the Siletz and Grande Ronde Reservations in Oregon reported that all Native people in his jurisdiction were citizens by 1912, but noted that after gaining citizenship, “they have given up ninety percent or more of the reservation to homesteaders and others for a fraction of what it is worth.”71 The superintendent of the Blackfeet Reservation in Montana, Arthur McFatridge, offered the most pointed criticism of the competency process, writing that granting citizenship to 90 percent of the Blackfeet would be “very unwise” unless they were educated in the ways of citizenship and the competency standards raised to reflect that education. He concluded that in many cases the granting of citizenship had “proved a failure” and resulted in the loss of valuable land.72

For reasons McFatridge and others outlined, most superintendents answered “no” to the penultimate question of the questionnaire: “Would it be wise to grant citizenship during the trust period to the allotted noncitizen Indians in your charge?” Others expressed concern about the lack of preparation for the duties of citizenship, unsustainable taxation that had led to land loss, and prejudicial local and state courts.73 In sum, the 1911 and 1912 survey results reinforced the need for the BIA to exercise caution in extending citizenship to Native people, to offer better education, and to set a higher standard of competency before conferring citizenship on new allottees.

And yet, despite this considerable evidence, competency commissions expanded greatly under Valentine’s successor in the Wilson administration, the former banker Cato Sells (1913–1921), who declared in 1914: “I hold it to be an economic and social crime, in this age and under modern conditions, to permit thousands of acres of fertile land belonging to the Indians and capable of great industrial development to lie in unproductive idleness.”74 Local, state, and national politicians criticized Native people for wanting to maintain their treaty-protected reservations, considering it wasted Indian space that was in need of whites’ wise use. Eager to increase the number of Native people eligible to sell their land during the boom years of World War I, federal agents swept across the country to declare Native allotees competent and forced them to accept fee patents and citizenship.

In 1917, Sells declared his Liberal Policy, which desired “the ultimate absorption of the Indian race into the body politic of the Nation. It means, in short, the beginning of the end of the Indian problem.”75 What it really meant was Native people’s problem of losing land to white speculators and settlers at below-market rates intensified. Within a year, Sells’s policy had led to roughly one million acres of Native land patented, some of it from so-called non-competent Indians who had been pressured to sell their “unused” land.

Little was made of the cost of the government’s coercive allotment policies. Most white reformers considered dispossession a price Native people would have to pay to become “civilized,” failing to acknowledge the fraud and theft perpetrated by BIA agents in combination with local boosters. Theodore Roosevelt captured the sentiments of many reformers in claiming that the suffering of Native people who lost their land or resources was “their own fault and not that of whites. Let them suffer the hardships which their own fault brings.”76

The gaining by white people of Native land, water rights, timber, minerals, and other resources through the allotment program fueled the growth of American industrial and agricultural capitalism in the late nineteenth century and early twentieth century, while generating lasting poverty in many Native communities. Further, Native people’s political and economic opportunities would become stunted by informal and formal racial codes that weakened their citizenship rights in twentieth-century America.

The Dawes and Burke Acts would prove to create massive fraud and failure, reproducing on a large scale the inequities of previous allotment programs, although bent even more toward the interests of white farmers, ranching syndicates, mining companies, and railroad executives in the American West. The result of the allotment program was that Native people’s collective land base declined from 138 million acres in 1887 to 52 million acres in 1934, when Congress decided the allotment policy had facilitated Native Americans’ impoverishment rather than furthered their prosperity. By 1934, nearly two-thirds of Native people had either lost their land or lived on unproductive land.77

The sad irony is that Native people had gained agricultural success without allotting their lands, achieving on their own a central goal of the federal citizenship program to convert Native people into farmers and ranchers. Many of them experienced failure in large measure because of the Dawes Act. Its focus on individual production weakened Native community farming and ranching efforts.78

In deepening Native Americans’ dependency on the federal government and their vulnerability to local whites’ discriminatory practices, allotment engendered a second-class citizenship. Their ensuing economic struggles magnified the perception of them as unable to adapt to modern life while taking away their resources to create wealth, exert political power, and gain the rights of most Americans.79
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Chapter Five “The Club of White Man’s Wisdom” Forced Assimilation in Indian Boarding Schools, 1887–1917


Let our American people of every evangelical faith engage in the work of their Christian instruction, and we may hope to see [Native people] soon welcomed as our fellow-citizens not only, but as heirs with us of citizenship in the heavenly country.1

—the presbyterian church board of home missions, 1878

Our aim in our schools is to train for citizenship. Our young people should be taught what they should do not only for themselves, but for their people and their country. A great task is in front of us, for our young people must assume leadership in the new order under which the red man shall be able to take his place beside other citizens and shoulder the burdens of citizenship.2

—rev. sherman coolidge (arapaho), 1915





The economic dislocation and trauma that resulted from allotment policies would have an important effect on the second major assimilation program federal officials designed to incorporate Native people into American society: the federal Indian boarding school system. It evolved simultaneously with putting the Dawes Act into effect. Indeed, the allotment of Native reservations that began in earnest in the late 1880s led to poverty from the loss of land and resources, which helped swell the population of boarding schools.

Federal officials first promoted educational programs for Native people in the Civilization Program of 1819. By 1824, over eight hundred Native students were attending twenty-one government-funded schools. Politicians and reformers claimed that it was cheaper, and more honorable, to promote civilization among Native nations than it was to wage war against them.3 As Reverend Lyman Abbott bluntly put it in an 1888 address to the Lake Mohonk Conference, “Schools are less expensive than war. It costs less to educate an Indian than it does to shoot him.”4 The federal government increased its commitment to Native schools by providing additional funds and teachers so that by 1890 every reservation had a school.5 The educational program included on-reservation boarding and day schools and off-reservation boarding schools, the latter of which became a keystone of the program, in large part because government officials realized that many on-reservation students returned home to parents intent on subverting federal assimilation efforts.

The Carlisle Indian Industrial School became the largest and best-known off-reservation boarding school. It was fittingly established in 1879 in an old army barracks in central Pennsylvania, given its founding by ex-army officer Colonel Richard Henry Pratt, who saw service in the Civil War and the so-called Indian wars in the American West. Pratt called the reservation system “un-American” because it perpetuated Native peoples’ “Communistic” life and contended that European immigrants and African Americans had demonstrated progress in American society by participating in its institutions. He believed Native people were “prisoners on reservations,” which destroyed the reformers’ goal of promoting their “Americanization.”6 Like other Gilded Age reformers, Pratt saw education as Native people’s vehicle to citizenship and integration into American society.

The isolation of students from their families, along with their language and customs, thus became the central feature of off-reservation boarding schools. In his 1892 essay “The Advantages of Mingling Indians with Whites,” Pratt wrote that Indigenous youth could not “understand or use American citizenship theoretically taught to them on Indian reservations.”7 Carlisle’s slogan became: “To civilize the Indian, get him into civilization. To keep him civilized, let him stay.”8 Other schools adopted Pratt’s idea of “mingling” with white Americans. The Pipestone boarding school in Minnesota, for example, claimed that “if the Indians are ever to become independent, productive citizens, it is believed that they, too, must, in one-way or another be brought to mingle and associate more freely with their truly Americanized neighbors.”9

Prior to launching his Carlisle program, Pratt traveled throughout Indian Territory, which contained Chickasaw, Choctaw, and Cherokee schools, seminaries, and academies. He encountered Cherokee whose “intelligence, civilization and common sense was a revelation, because I had concluded that as an army officer I was there to deal with atrocious aborigines.”10 By 1878, the Cherokee Nation was providing education to 69 percent of its school-aged population; the curriculum emphasized scientific agriculture and politics to create educated citizens with occupational skills.11

Native children within Indian Territory therefore were not the focus of government administrators such as Pratt, who instead targeted the children of parents opposed to assimilation, especially in the Sioux, Navajo, Apache, and Hopi Nations. Removing Native children from such communities became a prophylactic against further violence and resistance, according to BIA arguments. The commissioner of Indian Affairs ordered Pratt to take children from the Spotted Tail and Red Cloud Sioux communities, which he believed contained recalcitrant parents, telling him, in Pratt’s words, “that the children, if brought east, would become hostages for tribal good behavior.”12 The process of extracting children from their homes was likened to a roundup of wayward cattle on the western range. As G. I. Harvey put it at the Indian Educational Convention of 1891, a productive school superintendent needed to be a “good rustler,” someone who “can get children from the camps.”13

Commissioner of Indian Affairs Thomas Jefferson Morgan oversaw the rapid expansion of the federal boarding school system, arguing that the US government had the right “to use whatever force may be necessary to secure to the Indian children the benefit of these institutions.”14 Such force included BIA agents taking Native children from their parents at gunpoint. Other agents offered bribes to Native families to release their children or withheld rations, clothing, and annuities from parents who refused to send their children to schools; a BIA administrator noted in 1899 that on some reservations where rations were withheld, parental resistance to sending their children to school lasted “until their families were on the verge of starvation.”15
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Chiricahua Apache children after arriving at Carlisle Indian Boarding School in Pennsylvania, 1886. Courtesy of the National Archives and Records Administration



Native parents fiercely resisted the forced removal of their children. In 1891, the Hopi Nation (Arizona) launched the most dramatic acts of resistance, when a group, armed with guns and bows and arrows, confronted federal troops sent to force them to comply with the now mandatory congressional school order. The Hopi repelled one small military contingent only to face a larger force of two hundred soldiers armed with Hotchkiss mountain guns. In addition, BIA agents withheld rations from Hopi families and sent nineteen Hopi men to Alcatraz Island prison in San Francisco Bay in November 1894, where they languished for ten months. When resistance continued, school administrators forced Hopi parents to send their children to a reservation school.16 The next stage was to send them to off-reservation schools such as the Sherman Institute in California, as BIA administrators believed the proximity to their families and culture hindered their development.

Not all parents resisted. Federal boarding schools became seen as a refuge for children in communities devastated by allotment, with the schools providing clothing, shelter, and meals for the children during difficult economic times that strained kinship networks.17 Some prominent Native leaders willingly sent their children to Carlisle and other boarding schools. The father of Charles Eastman (Sioux), who became a doctor, writer, and activist, sent him to Carlisle with the words: “Remember, my boy, it is the same as if I sent you on your first war-path. I shall expect you to conquer.”18 Geronimo (Apache) allowed two sons to attend Carlisle, where he told Carlisle students in March 1905: “You are here to study, to learn the ways of white men; do it well.”19 Elders of the Absentee Shawnee community in Oklahoma sent Thomas Wildcat Alford to the Hampton Normal and Agricultural Institute in Virginia, established in 1868 to educate Black youth, to learn to read and write English in order to give the Shawnee “the club of white man’s wisdom against him in defense of our customs.” Alford understood that he would be trained at Hampton to become the new chief of his people, who needed “men educated so they might understand the treaties and messages sent from Washington.”20 While the Brule Sioux chief Spotted Tail at first sent three sons and a daughter to Carlisle, after visiting the school he took them back to South Dakota, alarmed by the unhealthy conditions and Pratt’s rigid curricula.21 Manuelito, a prominent Navajo leader of the late 1800s, argued that education was “the ladder” for Navajo to secure the “many things which we Navajos need.” His two sons and a nephew attended Carlisle, but all three died there.22

citizenship education at all federal Indian schools emphasized religious instruction, civic lessons, and vocational training. “Christian citizenship” became embedded in federal curricula as Protestant reform groups gained new prominence in designing and implementing assimilation policies. Attendees at Lake Mohonk conferences, which had also heavily promoted allotment, wanted federal Indian programs to spread Protestant doctrines and beliefs. At one such conference, Merrill Gates charged federal programs with immersing Native students “in the strong currents of Christian life and Christian citizenship.”23 It was the government’s duty to work with churches, Commissioner of Indian Affairs Thomas Jefferson Morgan wrote in 1890, in order to prepare Native people for “American Christian citizenship.”24 The Board of Indian Commissioners put it simply in its February 1893 report praising missionary education: “Make the Indians good Christians and they will be good American citizens.”25

The BIA supported these religious imperatives by mandating student attendance at Sunday school and church services. School and government officials argued that Christianity was a prerequisite for citizenship and saw the Bible and the gospel as essential texts of civilized American life that would not only help pull Native children away from their “savage” influences at home but also create new evangelical ambassadors to proselytize when they returned to their reservations. Similarly, the mission of the Halstead Indian Industrial School (Mennonite) in Kansas was to “win followers of Christ who would make an honest living as good citizens.” Christian citizenship focused on training Native women to extend religious instruction to their future families.26 Representatives of Young Women’s Christian Association chapters facilitated curricula development at boarding schools such as the Sherman Institute in California, which emphasized assimilation along the lines of Protestant gender norms in its goal of “fitting them for excellent domestics and wives” and “the development of true womanhood.”27

To implement the secular dimension of citizenship education in boarding schools, Commissioner Morgan worked to professionalize the BIA’s cadre of teachers, create a national system of textbooks and curriculum, and enforce the enacted compulsory attendance law. Morgan and others linked Native curricula to the broader trend in American public education of shifting responsibility for civic education from homes to schools. Morgan considered the “great purpose” of educating Native children to be “the preparation of them for American citizenship. The Indians are destined to become absorbed into the national life, not as Indians, but as Americans.”28

Boarding schools’ citizenship curricula comprised multiple lessons, formats, and methodologies, all emphasizing English language training. The Hampton Institute’s “Civilization Class” exemplified the combination of political and economic citizenship embedded in boarding school instruction, helping Native children to understand “the new rights and duties of citizenship.” Students taking the class learned about the daily life of the American citizen: voting and paying taxes, using money, and, more broadly, engagement with local, state, and federal governments.29

During the early 1910s, the BIA introduced new citizenship initiatives such as Wilson L. Gill’s “School Republic” program of inculcating citizenship values in elementary and secondary school students. Gill’s program emphasized “the ordinary duties of local citizenship,” such as voting and serving on juries.30 Gill penned a “Pledge of Loyal Citizenship,” which students repeated out loud: “Recognizing in some measure how great a privilege it is which the United States Government has granted to us, that we shall be trained as responsible citizens of a democratic republic,” they promised to be “loyal, obedient, and faithful to every branch of our government” and to “perform faithfully all the duties of citizenship.” The students composed and voted on a school constitution as part of their training, which included electing a president, vice president, and other officers.31

Beyond such civic lessons and other staples of American secondary school education like math and geography, boarding school instructors had a particular challenge teaching the subject of American history to Native students. As one teacher put it, she sought to “encourage her pupils to be civilized like the white man, to embrace his religion, and follow his example, and yet has to put into his hands a history of broken promises and of a civilization as far from Christianity as the Indian himself is.”32 BIA administrators encouraged teachers to create a narrative to demonstrate students’ path toward progress and citizenship despite this traumatic history, a narrative built on a scaffold of rituals that celebrated white American heroes and events. An 1889 BIA directive instructed school superintendents to require Native students to sing patriotic songs, fly the American flag, and celebrate important patriotic holidays in order to awaken in them a “fervent patriotism” and thus be “taught to look upon America as their home and upon the United States Government as their friend and benefactor.”33 Indeed, teachers in federal Indian schools were told to “carefully avoid any unnecessary references to the fact that [their students] are Indians.”34

At the schools, Commissioner of Indian Affairs Morgan promoted eight national holidays, including Christmas, Columbus Day, Washington’s Birthday, Thanksgiving, Independence Day, and others that had begun to structure the American calendar in the late nineteenth century. Native students, however, celebrated a special holiday each February, “Indian Citizenship Day” (also known as Indian Emancipation Day), which marked the passage of the Dawes Act on February 8, 1887. The holiday, according to BIA promotional literature, celebrated America’s gift of “Land, Law, Citizenship, and Manhood” to Native children.35

Indian Citizenship Day quickly found expression in various forms. Shortly after Congress passed the Dawes Act, Hampton Institute student Elsie Fuller (Omaha) published a poem titled “A New Citizen,” which read in part: “Now I am a citizen! They’ve given us new laws. . . . So three cheers, my friends, For Senator Dawes.” The refrain was sung by other students during the Hampton Institute’s Indian Citizenship Day.36 Hampton’s celebration is notable for the ways in which it linked land allotment, citizenship, labor, and gender. During the 1888 celebration, Hampton boys pretended to build a home while singing a “Carpenters’ and Painters’ Song.” Hampton girls, by contrast, valorized homemaking by singing the “Laundresses’ Song”: “When our work is done, They’ll be clean and smooth and white; A civilizing power is the laundress with her tub; We are cleaning more than clothes, as we rub, rub, rub.”37 Through their labor in the home, practiced in the schools and in their future jobs, girls would rub away their Indianness and replace it with white gender norms of domesticity.

Other elements of Indian Citizenship Day included Hampton’s “Columbia’s Roll Call,” a production featuring the flag-draped American goddess Columbia giving a badge of citizenship to a succession of Native students; a student then petitioned her to let Native people “join the great tribe of the white men!” The production ended with Columbia surveying Native students dressed in “citizen clothes”—farmers, mechanics, and teachers—and intoning, “Take my banner, and your place as my citizens.”38 In this theatrical frame, Native students demonstrated their worthiness and were rewarded with citizenship by a benevolent female figure, the Great White Mother.

Such narratives compensated for extraordinary trauma among Native communities, including the taking of land under the Dawes Act itself. Given the opposition among most Native parents to allotment and the ongoing loss of land to fraud and taxes, it became necessary for school administrators to persuade students that the gift of education and citizenship for land and resources was a fair exchange. An example of this rhetorical practice is seen in a poem titled “A Message from Carlisle Students to the Indians,” written by a Carlisle teacher but read by a Native student, which offered the message that despite the theft of timber, water, and gold by “the greed of the white man,” Native people should “welcome the ruin. . . . Education, not land, makes a citizen great.”39 In this calculus, the gift of education provided by greedy white Americans becomes a good deal in the end, the Dawes Act’s promotion of land ownership no longer heralded as the essential gateway to citizenship.

Commissioner of Indian Affairs Cato Sells selected the theme of citizenship as the focus of boarding schools during 1913–1914. Students were instructed to devote part of their school year to essays extolling its virtues, especially when world war became more likely. Sells’s missive to superintendents encouraging them to hold writing contests on the subject provided an outline for its teaching, including starting off with topics such as “What is Citizenship” and “Who are Good Citizens.” The outline also included an overview of why civil government was important, the role of taxation in providing “the benefits of civilization,” and the message that “all good citizens share in the expense of maintaining these benefits.”40 To cite one example, the Leech Lake Boarding School in Minnesota held a contest in 1917 that featured student essays answering the question “What makes a good citizen?” One essay from a fifth grader, reflecting the influence of alcohol in Native communities, remarked that “the man who likes to drink whiskey is not a good citizen.” The student also defined a good citizen as someone who did not “steal or tell lies,” referencing “officers” who needed to “give the Indians their payments money,” suggesting that BIA officers were withholding funds from Native allottees.41

The schools saw extracurricular activities as a means to prepare students for citizenship as well. Debate clubs and student newspapers offered opportunities for learning about American political life; musical programs and literary societies gave students outlets for creative expression; and athletic programs and military instruction fostered teamwork, obedience, and discipline, generating school pride as well as affording some students an opportunity to travel outside their schools to compete against non-Native and Native teams and clubs.42 For some educators, music training was central to their efforts. H. B. Peairs, BIA superintendent of education, encouraged schools to use the same songbooks; because “Indian young people are preparing for citizenship among young people of all other nationalities who are citizens of the United States,” he argued, “it is better to have them use the same songs, sacred and secular.”43 The songs were performed by student string quartets, choirs, and marching bands.

Marching bands engendered discipline and regimentation, while advertising the schools’ mission during public performances and conditioning students to consider themselves part of American society beyond the schools’ walls, a form of “mingling” that Pratt and others championed. Educators and BIA officials saw these musical groups as helping to promote the “new Indian” to white Americans taught to see Native people as savage noncitizens. After Carlisle students marched with their school band in New York City in October 1892 to mark the Columbian quadricentennial, The New York Recorder called the contingent “unquestionably the most interesting feature of the whole pageant. . . . The banner of the battalion was borne by a gigantic young brave, and bearing the inscription ‘Into Civilization and Citizenship.’ ”44 Twenty-five years later, the Sherman Institute band’s performance at the 1917 California State Fair prompted the institute’s superintendent to claim that it showed Native people should be “allowed to take [their] place as a law-abiding, self-respecting and self-supporting citizen of the State.” White citizens, he wrote, needed to see them in typical cultural contexts and view their musical capabilities as representative of their claim to citizenship.45

The learning cut both ways, however, as some Native students contested their schools’ assimilationist programs, the boarding school becoming a place for them to sustain their own cultural practices or create new syncretic ones.46 Many students created hybrid performances, drawing together both American and traditional tribal dances and songs at the schools. For example, in March 1913 the Bishop Indian Day School band performed in front of a non-Native audience to demonstrate its musical skills. The show featured Native students waving American flags as they marched onto the stage, punctuated by a six-year-old student reciting “Our Flag” to highlight the students’ patriotism and fitness for citizenship. But then the band followed with their version of “Old Indian Love Song,” an 1898 song by white writers who romanticized Indian culture.47 When they returned home, students brought back both American and Native songs and dances with them, thus contributing to the maintenance of traditions at home shaped by an emerging pan-tribal identity and American cultural influences.

it is difficult to assess the impact of such rituals on the first generation of Native children who attended these schools, many of them still learning the English language. But given the frequency with which the rituals were deployed and the ways in which Native children articulated them in poetry, prose, and song, it is likely that they succeeded in depoliticizing the stick of forced education and sweetening the carrot of US citizenship. Students replicated reformers’ rhetoric of the school as a place of rescue and uplift for Native people in a variety of forums. “Citizenship—ideal citizenship—is the great end to be accomplished in our schools,” Rutha Locklear wrote in an essay, because “education prepares our boys and girls to . . . be earnest, efficient and faithful citizens.”48 In a speech titled “The Indian Problem,” given at Tacoma High School in 1893, Matthew Seattle stated that education “is the Indians’ only salvation. With it they will become honorable, useful, and happy citizens of a great republic.”49 Haskell student Carrie Morrison wrote supportively about what she saw as the goal of Indian education in her 1902 essay, “A Necessary Lesson.” In it, she praised the federal government for its investment in Native students and its commitment “to make of the Indian the true American citizen.”50

The utilitarian linkage of education, labor, and citizenship that Morrison highlighted became more tenuous when boarding school curricula devolved to emphasize vocational education at the expense of intellectual accomplishment, and endemic racism in white society precluded Native students from enrolling in public schools located near their families. In 1895, forty-five schools took in Native students and in 1903 only four, which was largely the product of virulent racism in western states where most Native people lived. Congressional critics in southern and western states condemned the federal government’s expenditures on Native people, championing local or state standards that effectively maintained separate but unequal classrooms for all people of color; some school administrators argued that they shouldn’t have to spend public money on Native children who were not American citizens.51

The result of this change in thinking was to shift the pedagogical emphasis to manual labor, thus undermining the original reform agenda of engendering social equality through professional training and intellectual development. Estelle Reel, the superintendent of Indian education who took office in 1898, expressed these new sentiments by condemning an Oregon school administrator for permitting Native girls to practice the piano, calling on the BIA to require school officials to “see that their large Indian girls become proficient in cooking, sewing and laundry work before allowing them to spend hours in useless practice upon an expensive instrument which in all probability they will never own.” Thus, the boarding schools became not a place for a liberal arts education, but a program for outfitting Native boys and girls for manual labor in the homes of white people who did own pianos. Reel changed the curriculum to focus on domestic chores for boys and girls, like blacksmithing and baking, with a smattering of intellectual endeavors, such as reading and history, about which, Reel wrote, “they should know enough . . . to be good, patriotic citizens.”52

As commissioner of Indian Affairs under Theodore Roosevelt, Francis Leupp firmed up these attitudes by contending that the BIA’s “first duty to the Indian is to teach him to work. . . . Even the little papoose can be taught to weed the rows just as the pickaninny in the South can be used as a cotton picker.”53 Leupp argued that teaching Native children early on “what a dollar means” was the “most important part of their education.”54 Manual labor training, he asserted, would make Native graduates suitable for the labor market and thus become a “very valuable industrial factor in our frontier economy.”55 Some schools embedded this message in their educational mission. The Haskell Indian Institute’s motto was simply “Learn to earn.”56 The financial emphasis led to an expansion of the “Outing Program” that paired students with local businesses and homes. For example, the Phoenix Indian School, the largest boarding school in Arizona, addressed the constant demand for farm workers by preparing their students for agricultural work, managing the school as an “employment agency,” as its superintendent put it, and sending hundreds of students to white businesses and farms, reflecting the boarding schools’ evolving role to serve non-Native interests.57 Despite the fact that sending out Native children as cheap labor led to criticism of the outing program, even from its founder Richard Pratt,58 Commissioner Sells sanctioned the curricular transition by criticizing the original curriculum of “nonessential” subjects such as “geography, arithmetic, history, physiology. . . . It is a saving of time and expense to leave them out and thus make room for more practical and useful subjects.”59

Writing in 1939, a federal official from the Red Lake Reservation in Minnesota summarized the decades-long impact of these educational and labor policies by describing “a lost generation of Indians” who had attended government schools only to find their skills inadequate in an industrializing America: “These young people were reared in the belief that the opportunity for success through honest effort was their birthright as well as that of every other American citizen. . . . However, they have discovered to their dismay that there is no place provided for them to exercise the skills acquired.” This cohort of graduates had become “embittered” and “discouraged.”60 Their attitudes stemmed in part from general economic conditions in Depression America, but also from an educational system teaching older trades that became decreasingly valuable, especially in a society bent by racial prejudice.

it is important to stress the traumatic and tragic outcomes of many boarding school students’ lives. They experienced loneliness and homesickness, which was compounded by separation from family for months and even years; they bore emotional, physical, and sexual abuse; had harsh disciplinary methods meted out on them; were underpaid at overly long and hard labor assignments, and suffered from malnutrition. They contracted measles, influenza, scarlet fever, tuberculosis, diphtheria, typhoid, pneumonia, trachoma, and other illnesses, sometimes resulting in debilitating conditions or death. The resentment at their indoctrination began early and lingered a lifetime for some students. One Apache student later recalled that administrators “marched us into a room and our interpreter ordered us to line up with our backs to a wall. . . . Then a man went down it. Starting with me he began: ‘Asa, Benjamin, Charles, Daniel, Eli, Frank. . . .’ I became Asa Daklugie. . . . I’ve always hated that name. It was forced on me as though I had been an animal.”61

Student resistance took multiple forms. To protest school conditions, workloads, and social restrictions, children ran away. Over a four month period in 1927, 111 boys and 18 girls (out of a population of 813 students) left the Chilocco Indian Agricultural School in Oklahoma without permission; Chilocco administrators offered a reward to those who helped return students to school.62 One Navajo boarding school student, Irene Stewart, later wrote that her school’s extremely exhausting work schedule was the reason students ran away.63 Some students even took to burning down dormitories to gain their freedom. Others committed suicide.

It is important, too, to note that some boarding school graduates also articulated the positive economic and social dimensions of their experiences. Native students did develop skills and learn trades, which earned them money they could spend or send home. For some graduates, their skills and experiences translated into productive roles as farmers or ranchers; for others, positions within the boarding schools, many in domestic roles such as cooks and laundresses but others as teachers and engineers.64 Ralph Owl (Eastern Cherokee) claimed his school’s vocational training made graduates like him more employable when construction of the Fontana Dam began in Tennessee. He summarized his overall impressions of his school experience by writing, “You might say, it made better citizens out of us.”65 Years later, some Hopi students could recall the lyrics of the Sherman Institute song: “Oh Sherman, Dear Sherman, We never shall forget the golden haze of student days which clings about us yet. These happy days will soon be o’er. But through our future years the thoughts of you, so good, so true, will fill our hearts with cheers.”66 Such nostalgia about “happy days” colors other students’ accounts of their school years, as they do for students of all ethnicities.

The superintendent of the Sherman Institute expressed hope that as a result of his school’s efforts, “Indians as a distinctive people” would “finally be lost” and that “future generation[s]” would not be “known as Indians, but all classified as American citizens.”67 But boarding schools such as Sherman did not erase all Native students’ identities, cultural practices, or commitment to tribal traditions. Indeed, the boarding schools produced a generation of Native men and women armed with legal and intellectual weapons for defending their people’s “distinctive” cultural identity and political sovereignty, as Indigenous American citizens. Students did not passively consume elements of the schools’ assimilationist ideology pressed upon them by a variety of school administrators, teachers, and staff, although some became deeply attached to American ideals and practices.68 Rather, the schools created complex intersections between Indianness and Americanness, students embracing elements that suited them while rejecting others, a process of acculturation Native people had practiced since first encountering Europeans in the 1600s. Pearl Archiquette (Oneida) wrote in 1921 that she and her Oneida elders saw value in the Bethany Indian Mission that Archiquette attended in Wisconsin, as it “cared for, clothed, and instructed in all things pertaining to good Christian citizenship.” She thought the school benefited “my people the Indian race,” asserting a middle space of citizenship in which Native people could retain an Indian identity.69 Students like Archiquette could consider themselves Native and American, Ho-Chunk and Minnesotan, tribal member and Christian citizen, these multiple and overlapping layers of identity perceived not as contradictory but as mutually supportive.

during the Hampton Normal and Agricultural Institute’s February 8, 1917, celebration of Indian Citizenship Day, Anna Dawes delivered a speech titled “The Indian as a Citizen” to mark the thirtieth anniversary of her father’s success passing the Dawes Act, which he had called “the Magna Carta of the red man.” Animating his efforts, she said, was a “deep loyalty to the power and value of citizenship. . . . As soon as each Indian received his own land in his own hands, he therefore became a full citizen; he might come and go, buy and sell, sue and be sued, he might drink himself to death, he might get himself in jail if he would—all the privileges of a citizen were his! And above all, he might vote.” In reminiscing about her father and his perceived accomplishments, Anna Dawes neglected to acknowledge the extraordinary damage the Dawes Act had produced as it eroded Native people’s land base and communal ownership traditions, the “ruin” of land loss that previous citizenship day activities had encouraged Native students to accept as the cost of their advancement in civilization.

It is worth noting that Dawes concluded her speech by telling Hampton students, “Be not a red man alone, but beyond that a citizen of the United States.”70 It is hard to imagine her father saying that thirty years earlier, when the goal of reformers was to exterminate Native identity and culture. Perhaps it reflected a strain of social thought circulating in the 1910s that posited Native people’s limited ability to attain the intellectual level of white Americans, to rise above their “red race,” a factor in reorienting school curricula for labor in the American West. But her comment may also have stemmed from the emergence of a generation of boarding school graduates who had formed pan-tribal organizations in the 1910s to fight to sustain Indianness and promote race pride even as they sought to attain US citizenship for all Native people by using the lessons from the citizenship education curriculum they had ingested for years, the paradoxical outcome of the federal Indian boarding school system.
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Chapter Six “For the Honor of the Race and the Good of the Country” Creating a Dual Citizenship, 1911–1928


A chasm exists between the two people, evidently, because of racial feeling, the white man feeling much superior to the Indian . . . as evidenced by the fact that “Jim Crow” tables are in existence in both Hardin, Montana, and Crow Agency, Montana; that the public schools of Wyola and Lodge Grass have refused to admit Indian children who were eligible by reason of their legal status, and were shown the greatest of racial hatred.1

—robert yellowtail (crow), 1916

That’s the real Indian claim—the claim of the young Indians of the United States to be good citizens. Not just citizens with a vote, but good citizens, with something to give the country. The young people of my race have a real contribution to make to the United States. The Indian claim will not be settled until they have a chance to make it.2

—ruth muskrat (cherokee), holyoke college junior, 1923





In an 1890 essay published in Red Man, the journal of the Carlisle Indian Industrial School in central Pennsylvania from which he was soon to graduate, nineteen-year-old Dennison Wheelock (Oneida) assessed the significance of the General Allotment Act (Dawes Act) signed three years earlier. Drawing on the discourse that shaped the act, Wheelock argued that ending the reservation system would bring progress and freedom to Native people and thus engender “the spirit of patriotism and devotion to country.” If Native people embraced allotment of tribal lands and US citizenship, he wrote, “then can we truly say that the Indians have been admitted into the Republic to enjoy the freedom fought for by the American people and won for the Government which was to be ‘for the people, of the people and by the people’ and which declares ‘all men created free and equal and endowed by their Creator with certain inalienable rights.’ ” Wheelock concluded his essay by exclaiming, “I want to say for the more civilized Indians, let us give them citizenship!—American citizenship!”3

Wheelock would go on to become a well-known musical composer and a member of the Society of American Indians (SAI) that formed in 1911, a national pan-tribal organization championing the agenda of the so-called Progressive Indian. Prominent SAI members would promote citizenship in Congress, in the press, and in federal boarding schools, employing the “citizenship education” they had ingested as youth at the Carlisle Indian Industrial School and other institutions. But Wheelock and his fellow SAI members spoke for a small segment of Indian Country, as most Native people opposed the allotment and boarding school programs that were forced upon them.

The SAI formed in April 1911 when Ohio State University sociologist Fayette McKenzie met for two days in Columbus, Ohio, with Dr. Charles A. Eastman (Sioux), Dr. Carlos Montezuma (Apache), Thomas L. Sloan (Omaha), Honorable Charles Dagenett (Peoria), Laura Cornelius (Oneida), and Henry Standing Bear (Sioux) to establish the organization’s purposes and policies, which reflected the organization’s hybrid philosophy, the embrace of both Native and American loyalties: “The honor of the race and the good of the country will always be paramount.”4

The SAI soon expanded to include other prominent Native activists and intellectuals, including Arthur C. Parker (Seneca), Honorable Charles D. Carter (Choctaw), Henry Roe Cloud (Ho-Chunk–Winnebago), and Marie Baldwin (Chippewa), representing a diversity of tribal affiliations and occupations, including an anthropologist, US congressman, BIA official, county judge, educator, and minister. With the exception of Laura Cornelius, who was educated in public schools and private colleges, the founders and members were the product of federal boarding schools, Carlisle, Hampton, and Haskell in particular. To varying degrees, these Native women and men articulated the discourse of Americanization, sanctioning the assimilationist agenda that boarding schools promoted, but they did so on their terms and in the name of “race consciousness.” Although some members were critical of the quality of boarding school education, most viewed it as an important tool for advancing Native people’s interests, in part because they had gained valuable writing and speaking skills during their schooling.5

In October 1911, the SAI held its first annual conference in Columbus, Ohio, to assess how Native people had adapted to modern conditions and to seek ways to provide “race leadership” to other Native Americans. Over the four-day conference, SAI members discussed ways to improve Native people’s education and health, and reservation sanitation; resolve long-standing land claims; and document the systemic corruption of the Bureau of Indian Affairs (BIA). The goal of securing US citizenship to help Native people address these issues emerged as the conference’s main theme. Hiram Chase (Omaha), a county judge in Nebraska, contended that “civil government is what he needs in his education more than anything else.”6 Chase called on educated members to return to reservations and “teach our people their rights and duties as citizens.”7 Emma Johnson (Potawatomi), a teacher, illustrated the need for this civic education by stating, “My people do not know when they are citizens or when they are not.”8 The attorney Thomas Sloan (Omaha) described the BIA’s procedures as a “star-chamber proceeding” that treated Native citizens and noncitizens alike “as arbitrarily as the subjects of the Czar of Russia.”9 Such criticism of the BIA, framed in international terms, would remain another prominent theme into the 1920s.

The October conference concluded by establishing six objectives for the organization. The first objective—“to promote citizenship and to obtain its rights”—reflected SAI’s belief that citizenship would solve many of the problems Native people faced, from the arbitrary power the BIA used to regulate reservation life to the lack of voting rights in state and federal elections. The sixth and final objective—“to conserve and emphasize those special race characteristics of virtue which distinguish us as the American Indians”—highlighted the extent to which SAI members did not see the attainment of that first objective as the necessary dissolution of their Native identity.10 Celebrating those Indigenous characteristics, Laura Cornelius generated applause from conference attendees when she said that SAI members needed to “reassert ourselves and say, ‘I am not the new Indian, I am the old adjusted to the new conditions.’ ” Cornelius added, to further applause, “There is no race on the face of the earth that is so rich in pride as the Indian race.”11

For many SAI members, the American Indian was a “vanishing race” only in terms of “full-bloods,” but not in intellectual, social, or cultural terms. Arthur C. Parker championed the biological and philosophical hybrid identity, a “well-bred Indian, who is familiar with modern culture” striving for a “sane middle ground” between full assimilation and cultural conservatism.12 The slogan of the SAI’s monthly journal—“For the Honor of the Race and the Good of the Country”—framed members’ notion of dual citizenship. SAI members promoted US citizenship as a political and legal device for addressing Native people’s collective troubles, but they also believed that they could enrich that citizenship with Native values and thus ameliorate America’s broader problems of poverty and racism.

In articulating their version of “Americanization,” SAI intellectuals demonstrated a hybrid patriotism, one that only deepened during World War I: Fighting for America meant fighting in the name of cultural tolerance to create a more inclusive America. They thus believed the process of assimilation should go in both directions. Dr. Charles Eastman’s address opening the SAI’s October 1919 conference in Minneapolis expressed this dynamic. “We are part of this great American Nation, and must be some good to the country,” he said. In celebrating the spiritual values of Native people against the values of white civilization, which he said were based on “dollar, dollar, dollar,” Eastman asserted that “the Indian will save this country.”13

Like many organizations comprising a diverse range of individuals, the SAI eventually developed factional lines that compromised its ability to represent all Native Americans, a problematic issue from the start given the diversity of Indigenous America and given that its leadership and much of its membership came from a limited social strata; in addition, a small faction championed the abolition of the reservations that protected Native people from virulent racism and sustained their cultural practices. SAI members’ views, then, contrasted with those of Native people who lacked their social mobility, economic stability, and political opportunities.

During its twelve years of operation, however, SAI members created forums for Native people from diverse backgrounds to find common ground and common cause, made possible in part because their boarding school experiences had engendered a pan-tribal consciousness. And the SAI gave Native people a collective voice in the press, the courts, and Congress by, from its start, countering stereotypes of Native people that prevented them from securing citizenship and civil rights. In particular, they challenged the idea that Native people were “vanishing,” a common trope of nineteenth-century American culture that began with James Fennimore Cooper’s Last of the Mohicans (1826), became embedded in George Catlin’s paintings and in James Earle Fraser’s 1894 sculpture “End of the Trail,” and animated federal assimilation efforts to eliminate American Indian identity through boarding schools, allotment, and competency commissions.

As part of the SAI’s public relations initiative, Arthur C. Parker offered an explanation to white Americans about the organization’s purpose in a lengthy letter to the editor of The New York Times published on the eve of the SAI’s second annual conference in September 1912. Parker argued that SAI leaders “deny that the Indian is vanishing and assert the contrary,” describing those leaders as “Senators, Congressmen, teachers, farmers, lawyers, doctors, artists, scientists, and politicians of all parties, and a host of thinking men and women—all Indians.” The SAI’s membership comprised “patriotic” Indians who have “adjusted ourselves to the modern environment” and embraced “racial independence.” Expressing pride in Indianness, Parker wrote that SAI members “proclaimed their Indian ancestry as the highest honor of which an American could boast.”14 Instead of vanishing, Native people were instead emerging to champion an America that embraced diverse cultural values and honored its treaty commitments as it entered the global stage in the twentieth century. SAI members, Native army veterans, boarding school graduates, and activists defended their right to define citizenship on their terms, to demonstrate how they believed “true American citizens” should act.
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This image appeared in the Society of American Indians’ publication Quarterly Journal (1913), highlighting “the progressive Indian American,” a citizen with modern devices such as the telephone, to counter the stereotypical image of the “savage Indian” that persisted into the twentieth century.



in 1908, Joseph Kossuth Dixon began touring Native America to collect artifacts and take photographs of Native people on reservations. A former Baptist minister, Dixon was one of a number of white Americans who believed that because Native people were “vanishing,” their old history and culture needed to be preserved for posterity’s sake. To that end, Dixon published The Vanishing Race: The Last Great Indian Council in January 1913 and worked to establish a “National Indian Memorial” at Fort Wadsworth in New York Harbor later that year with the support of the Philadelphia-based Wanamaker’s department store, which had a Manhattan store. Thirty-two representatives of eleven Native nations in the American West attended the memorial’s groundbreaking ceremony on February 22, 1913; wearing their traditional clothing and headdresses, they helped raise a large American flag and declared allegiance to the US government, making visible their Indianness while embracing American citizenship.15

Dixon became convinced that he should replicate the ceremony on reservations across the country “to instill into the Indian mind an ideal of patriotism that would lead him to aspire to citizenship.”16 In June 1913, with the backing of President Woodrow Wilson, Dixon embarked on a six-month journey to eighty-nine reservations to reproduce his ceremony in what became known as the “Rodman Wanamaker Expedition of Citizenship to the North American Indian.” Featuring recorded messages from Wilson, Dixon’s program promoted the value of patriotism and citizenship embodied in the American flag, which he raised while a band played the “Star Spangled Banner.”17 Dixon and BIA officials proclaimed the expedition a success for winning the hearts and minds of the Native people they encountered on the visited reservations. One agent wrote that the ceremony engendered a feeling among the Native people who attended that they were “a component part of our citizenship.” Another said the ceremony helped create more interest in citizenship classes in local schools.18

Is this really how Native Americans responded to the patriotic spectacle? Many of the Native people Dixon encountered had already been made citizens through either the 1887 Dawes Act or the competency commissions spawned by the 1906 Burke Act, which had led to extensive land loss. The expedition and the ceremonies thus triggered protests about the impact of allotment, exposing ongoing crises due to white settlers’ persistent demand for Native land and resources. Dixon told the Klamath of Oregon, “I am here today to listen to your knocking at the door of citizenship. I am here today to open that door.” While some Klamaths expressed appreciation for his message, Klamath citizen James Bird responded that he was skeptical of citizenship’s benefits. “If we are to become citizens, without any restrictions, it will not be long before [white people] have everything we have got.”19 In Washington state, Yakima initially refused to take part in the flag-raising ceremony or acknowledge any obligation to the US government, still bitter that the BIA supported a deal that took valuable land from them in the early 1900s.20

Native people also resented Dixon’s characterization of them as the “Vanishing Indian.” Joseph Craig (Cayuse) of the Umatilla Reservation (Oregon) pushed back against the notion by reading a typewritten speech while sitting on a horse, combining the traditional and the modern in stating that “the Indians of the west refuse to die” even as they would “exercise faithfully and honorably thoughts of citizenship.”21 SAI members also criticized the expedition. In a January 1914 letter to Secretary of the Interior Franklin Lane, SAI Secretary Arthur C. Parker complained that Dixon’s expedition amounted to a “theatrical affair” run by a “circus manager” sprouting “jingoism.”22

But Lane found Dixon’s expedition appealing and created his own “theatrical affair” to sustain Dixon’s work. In spring 1916, federal competency commissions began to hand out land titles during a patriotic ritual called the Last Arrow ceremony, which Lane helped design. He presided over the first ceremony, held on the Yankton Sioux reservation in South Dakota in May 1916, a three-hour event attended by nearly two thousand people, with a camera crew recording as Lane granted citizenship to roughly two hundred Sioux. Lane believed the ceremony would “instill patriotism and presents the duties of citizenship.”23 He embraced the Vanishing Indian trope in claiming that newly made citizens could never become “hyphenates,” meaning that they could never be both Native and American following the conferral of citizenship.24 Lane’s ceremony was designed to eliminate all vestiges of Indian identity.

Tunkansapa was the first Native person to be inducted into citizenship via a script titled “Ritual on Admission of Indians to Full American Citizenship.”25 To symbolize the transformation of the Indian into an American, Lane handed Tunkansapa a bow and arrow, and after he shot the arrow, Lane intoned: “Tunkansapa, you have shot your last arrow. That means you are no longer to live the life of an Indian. You are from this day forward to live the life of the white man.” Lane then addressed Tunkansapa with his new American name, Joseph T. Cook, and instructed him to put his hands on a plow, telling him: “This act means that you chose to live the life of the white man. This white man lives by work.”26 Lane and Cook then held an American flag together while Cook/Tunkansapa said: “I now promise this flag that I will give my hands, my head, and my heart to the doing of all that will make me a true American citizen.” Finally, Lane pinned on Cook’s shirt a “citizens badge” decorated with an American eagle and the country’s colors with the inscription “A Citizen of the United States.”27 At this point, the assembled crowd shouted that Joseph Cook “is an American citizen.”28

The script for the Native American women’s ceremony stressed the domestic ideal of Victorian America. After accepting a white name and being given a sewing kit and purse, a BIA official said: “This means that you have chosen the life of the white woman—and the white woman loves her home. The family and the home are the foundation of our civilization. Upon the character and industry of the mother and home maker largely depends the future of our nation.” The official then handed the woman a flag and repeated the sequence outlined above, with her pledging to “do all that will make me a true American citizen” and the crowd shouting that she “is an American citizen.”29
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Francis Bull Head shoots his “last arrow” in a citizenship ceremony held on Standing Rock Sioux reservation in North Dakota in December 1917. The plow and the flag are displayed as symbols of US citizenship. Courtesy of North Dakota State Historical Society



The ceremony soon moved to other reservations, where the local BIA official replicated the performance enacted on the Yankton Sioux reservation. The Wanamaker Citizenship Expedition and the Last Arrow ceremony became important supplements to the federal government’s assimilation program in boarding schools, all of them demanding patriotism from Native people as the winds of war began to reach American shores.

in an address in january 1918 to fifteen hundred people at his school, the Hampton Institute in Virginia, student Charles Roy Morsea (Brule Sioux) celebrated his father’s army service in Cuba in 1898 and then in France in 1918, expressing his hope that he, too, could “do my duty by the flag. . . . It is the flag of freedom—the flag of free men. Let us as citizens of this country give our bodies, our spirits, and our hearts to the acts that will make us true American citizens.”30 Morsea’s speech highlights how the boarding schools inculcated citizenship, centering it in part on the fetishization of the American flag, as it had in the Wanamaker Citizenship Expedition and the Last Arrow ceremony. Morsea’s comments also reflected the ambiguous nature of Indigenous citizenship in 1918. Nearly two-thirds of the Native American population were citizens on paper at the end of the war, but few enjoyed equality with white Americans, hence the need for Native people to fight for the colors to make them “true American citizens.”

Many of the Native soldiers who fought in World War I came from Indian boarding schools. Indeed, the US Army recruited heavily in boarding schools in large part because they emphasized military-style discipline. Most eligible boarding school students served in the war, roughly 90 percent of them volunteers, a rate of voluntarism far greater than the 20 percent to 40 percent from reservation communities, reflecting the success of school assimilation programs and their inculcation of patriotism, and greater than the rate of white soldiers, most of whom were drafted. The great range of Native participation in the war—from roughly 1 percent of eligible Navajo to 30–60 percent among Oklahoma communities—reflected differing degrees of acculturation among the Native nations. In the end, of the roughly twelve thousand Native soldiers who served during the war, nearly three-quarters of them enlisted. Prefiguring the army’s use of Navajo and Comanche Code Talkers during World War II, Choctaw and Cherokee soldiers provided unbreakable communication codes on telephones during World War I, especially during the Meuse-Argonne Offensive in the fall of 1918. Native soldiers also earned the most prestigious awards, including the French Croix de Guerre. But because US Army commanders used Native soldiers in the most dangerous positions, such as scouts, their casualty rate was much higher than that of other ethnic groups.31

Native Americans had participated in all American military campaigns starting with the Revolutionary War, but they did so as separate units because US officials deemed them undisciplined or untrustworthy. Officials debated the merits of integrating Native soldiers prior to World War I, but the crisis of global war made the debate especially salient. Supporters of integration looked to other colonial regimes for guidance, citing heroic performances by Canadian Indigenous soldiers and Egyptian soldiers fighting for England.32 Commissioner of Indian Affairs Cato Sells objected to segregated units because they were “unfavorable to his [a Native man’s] preparation for citizenship.”33 In the end, the US Army integrated Native men into regular units, even though it maintained the practice of segregating African Americans.

Native Americans had been divided on the question of integration. The Society of American Indians had objected to segregated units as another impediment to American institutional life. Native groups such as the Lumbee Indians of North Carolina and the Iroquois of New York, however, enlisted in the army but refused to serve with white troops in order to preserve their sovereign status as independent nations.34 More importantly, Native people divided on the question of whether to fight for the United States. Although the Selective Service Act of 1917 required all males between the ages of eighteen and forty-five to register for the draft, only citizens could be drafted. However, BIA officials and local draft boards viewed the war as a vehicle for Americanization, which led to illegal conscriptions of noncitizens. Of the 17,313 Native Americans who registered for the draft, many were noncitizens, and 6,509 were inducted.35

Given the traumatic history of Native-US relations, and the inability of many Native people to vote in state or federal elections or for local draft boards, it is not surprising that some Native communities opposed army service, though many communities supported the war effort in other ways, such as growing victory gardens or purchasing war bonds. Native Americans’ resistance to the draft stemmed from several factors, starting with the assessment that the government had no right to induct noncitizens. Increased pressure on Native Americans’ land base, driven by an incredible demand for agricultural and industrial production during the war, combined with the corrosive effects of Commissioner Sells’s Liberal Policy that accelerated allotment, also triggered acts of defiance by Native Americans from New York to New Mexico. They conflated the federal government’s coercive efforts to integrate them as human resources into the war machine with the integration of their natural resources into the American economy. Goshutes, Utes, Seminoles, Oneidas, Muscogee Creeks, and others offered resistance in various forms, including chasing Selective Service officials off their reservations.36

Open resistance to conscription developed in Pueblo, Hopi, and Navajo communities; in parts of Oklahoma; and especially in the Iroquois nations. The Seneca opposed conscription in part because allotment pressure intensified after speculators found oil and gas reserves on their reservation. The Iroquois supported the United States in the war as allied nations, but not as citizens of the state.37 Native people in Oklahoma produced hundreds of army volunteers but also the most vocal opponents, some of them joining the Green Corn Rebellion waged by tenant farmers and agrarian socialists, who used populist critiques of agricultural capitalism to oppose conscription for a “rich man’s war.”38 Ellen Perryman (Muscogee Creek) championed draft resistance in Oklahoma, asserting that Native people should not go to the “slaughter fields of France” because of a movement “among the white people to drive the Indians from their native lands.” Her antiwar campaign led to charges that she violated the Espionage Act. Although federal officials would arrest draft resisters such as Perryman, they did not jail them, sensitive to the international implications of imprisoning Native people during wartime.39

Given this resistance, why would Native Americans join the army or support the war effort? Like other ethnic groups, Native Americans had patriotic reasons, or for army pay and regular meals, or simply for adventure. Some Native men also sought to sustain tribal traditions that celebrated the warrior ethos, while others backed the Wilsonian rationale for US participation in the war. Loney Sawell, for example, explained that he joined the army to help “make the world safe for democracy,”40 while others expressed pride in being both Native and American. Enlisting in April 1917, Owen Hates Him (Cheyenne River Sioux) noted his reason for serving: “I know I might get killed yet I know that I ought to do something for my country as we Indians are the real Americans.”41 Some fought for freedom and democracy precisely because they knew what it meant to be denied them. As Chauncey Powless (Oneida) said, he wanted to do his share to “end the war and give liberty to all people, especially my people.”42

During the war, many Native Americans, from soldiers to SAI intellectuals, expressed this hybrid patriotism—fighting for America meant fighting for the right to remain Native and to gain the rights enjoyed by other Americans. SAI members propounded this notion of serving two peoples, the American people and Native people. In his essay “Making Democracy Safe for the Indians,” published in the SAI’s journal in the summer of 1918, Arthur C. Parker connected the war abroad to Native people’s struggles at home. The US was fighting in Europe, he argued, for the “right of the smaller peoples to determine how they shall live and be governed. . . . We are making war that on earth democracy, government by the consent of the governed, may triumph as the working theory of human society. Perhaps, then, it will be well for us to reconstruct our theory of Indian administration, and in our practical affairs follow the theory of making democracy safe for the Indian.” Anticipating the end of the war, Parker asked, “Are they to return and find that they alone of all humankind are denied these blood-bought privileges?”43

framed by parker’s question, Native soldiers’ military service generated a new push by veterans and reform groups to secure citizenship for Native people after the war. The SAI was one of the most vocal of these groups, calling for citizenship through editorials, speeches, and letters to Congress. SAI President Charles Eastman spent two months visiting reservations and town halls to promote “unrestricted citizenship.”44 Newspapers around the country championed citizenship for Native people after the war, typically mentioning their heroic service. The Anaconda Standard of Montana highlighted General John Pershing’s praise of Native soldiers’ bravery during the war and asked, “Does there appear to be any good reason why citizenship should be longer withheld from those who were the original Americans?”45 Pointing to Wilsonian discourse, The New York Times opined in January 1919 that “it is quite natural that when our statesmen are pleading for the small nations and talking about self-determination the aboriginal people of America should deserve personal independence and the rights of citizenship.”46 The Minnesota Chippewa’s newspaper, The Tomahawk, echoed this view in its editorial “Indians Deserve Citizenship,” claiming that Native people “want the right of individual self-determination” and to be free from BIA restrictions.47

With this groundswell of public support, several citizenship bills gained traction in the House of Representatives during the summer of 1919, one proposing to grant citizenship to all Native people and one only to Native soldiers who served during the war and earned an honorable discharge. The latter bill—“An Act granting citizenship to certain Indians” (House Resolution [H.R.] 5007)—became law on November 6, 1919, enabling a veteran to apply for full citizenship without losing their right to individual or tribal property rights.48 After Congress adopted the act, BIA agents were instructed to share it with Native veterans and assist them in attaining citizenship through applications to federal district court.49 But many Native veterans remained unclear about their status and unaware of the 1919 legislation. In the end, few veterans applied for citizenship under the act.

for some native veterans, becoming a “better citizen” meant asserting their rights, and they clashed with the BIA’s vision of Americanization, especially in the cultural realm. Native American celebrations were simultaneously cultural, economic, and social events that also reflected conceptions of tribal politics, warrior traditions, and historical storytelling, a constellation of functions that reinforced Indianness. During the war and after it, Native veterans claimed the mantle of patriotic service to buttress their right to dance, to sing, and to celebrate their tribal traditions by defying BIA restrictions and claiming that citizenship protected them from such federal control.

Since 1882, the BIA had banned Native dances such as the Sun Dance, arguing that they were barbaric practices that distracted Native people from more civilized pursuits such as farming and churchgoing. Native dances, which also featured music using Native languages and Native beats, were seen as rejecting white Christian behavior and linguistic practices.50 Those Native persons found participating could be denied food rations and clothing or jailed for their offenses. Native people resisted such regulations in various ways, including holding their dances and related ceremonies in secret. They also created hybrid versions that accorded with American patriotic rituals, and scheduled them for Christmas, Thanksgiving, Armistice Day, and, particularly, Independence Day. Embedding these practices within the holiday calendar was a prophylactic against BIA repression and an example of everyday resistance to colonial power, even as they insisted on the religious dimensions of these events, which supported the maintenance of tribal identity.

BIA agents initially had little compunction about banning Native dances and ceremonies, claiming that Native people were not citizens and thus not protected by a First Amendment right to free speech and that their dances were not religious because they did not accord with white Christians’ religion. But agents increasingly had to confront Native citizens who denounced BIA restrictions by arguing that government restrictions on their ceremonies violated America’s ideal of religious freedom, thus expanding the definition of religion in the United States.51 Culture thus intersected in powerful ways with citizenship status, offering Native people a valuable tool for redefining the practice of US citizenship while blunting coercive federal officials’ efforts to restrict or destroy elements of Native cultural and religious identities that formed the basis of tribal citizenship.

Native dancers, who were also activists and some of whom were US citizens, marshaled political support to sustain their community dances and cultural identities, especially during World War I. An Oklahoma lawyer representing Kiowa dance leader Red Buffalo protested dance restrictions by claiming that the Kiowas “had the same rights of citizenship as any white person, and are permitted to worship as [they] deem fit.”52 The Ojibwe leader James Wakonabo protested dance restrictions in a 1918 letter to Minnesota governor J. A. Burnquist, telling him, “We understand fully that we are American citizens of the United States of America. . . . Can you tell us if an American citizen can be stopped from dancing?” Apparently, yes, as the BIA ruled that such dances showed Indians as not civilized or modern enough.53

The BIA especially objected to tribal elders who organized the dances and were the least inclined to adopt white culture. But BIA officials soon found that not only elders supported the traditional dances but also those who were Christians, boarding school students, and army veterans, speaking to the strength of Indigenous rituals. For example, after the Warm Springs Reservation (Oregon) BIA superintendent withheld government rations as punishment for worshiping in private rather than in church, angry community members petitioned Commissioner Sells for redress by asking, “Have we not got the same rights to our believes [sic] as the citizens of the United States have.”54 Boarding school students returning to their Native communities reengaged with tribal traditions through dances after being away for months or years. Students gained knowledge of citizenship rights at boarding schools, giving them a legal and rhetorical tool to protest BIA restrictions. One BIA agent complained that Native citizens were aware of habeas corpus and could no longer be easily intimidated.55

Native Americans’ patriotism, shaped by the war, also engendered resistance. Before the war, Native leaders flew American flags during Fourth of July dances on reservations to legitimize the dances, as well as express a belief in the protections the flag carried. During and after the war, flying the flag carried symbolic weight, and this show of loyalty made it harder for the BIA to repress dances. Native soldiers’ contributions to the war effort made claims to citizenship rights even more compelling, situating their protests in a patriotic discourse that portrayed coercive federal regulations as un-American. Standing Rock Sioux leaders protested dance restrictions by arguing that they served as a vehicle for raising money for Liberty Loans and the Red Cross, noting that the Sioux wanted to be “true Americans in every way” at a time when their fellow Sioux were serving abroad.56 Standing Rock Sioux leaders also complained to Commissioner Sells after the agency superintendent banned their dances because he considered them disruptive. Sioux leaders contended that since signing a treaty with the US government the Sioux had kept their promises by sending their children to boarding schools and their young men to battlefields, suffering casualties abroad and creating heartbreak at home. And they had modernized the dances by dancing “with our citizen clothes on” rather than their traditional clothes. “What else can we do for the United States Government,” they asked, “that we may be recognized as obedient people to this great country?”57

To cite another example, the Arapaho Tribal Council of Wyoming called on Honorable Frank Mondell, a Wyoming Republican, to support their request to hold a Sun Dance to celebrate Arapaho soldiers’ contributions to the American war effort. Mondell’s request to Commissioner Sells was rejected, however, as Sells argued that it was the government’s responsibility to prepare “Indians for the duties and responsibilities of citizenship” and such dances retarded “their general welfare and industrial advancement.”58 BIA officials, it seems, were more concerned with defining for Native people those “duties and responsibilities of citizenship” than acknowledging the benefits of that citizenship for which they had fought and died overseas, including free speech and religious freedom.59

Returning veterans, Native citizens who had made sacrifices at home, and boarding school graduates all contributed to newly politicized Native communities becoming increasingly aware of and able to assert their constitutional rights. BIA officials understood that citizen Indians were responsible for organizing many of the dances, emboldened by their secure legal status as citizens and animated by their national service in the name of freedom. For veterans, being a citizen was a way for them to act as a citizen, which meant they had a right to protest government oppression—hardly the model of citizen Indians imagined by many assimilationists. Native citizen-soldiers, schooled in the classroom and on the battlefield, articulated their rights using the tools they developed in both arenas.

Championing one’s right to secure the freedoms of citizenship promised in the textbooks and manuals of American institutional life seemed the logical outcome of that indoctrination. The assertion of rights during and after World War I, therefore, speaks to emerging bicultural attitudes and identities on reservations. Reading the US Constitution to understand its provisions of freedom of religion, assembly, and speech, Native Americans demonstrated a deep commitment to citizenship even as they redefined it as dual citizenship, protecting their vision of tribal citizenship within the constitutional and political framework of American citizenship, which was now shaped by their recognition of a global citizenship engendered by World War I.

following the passage of the 1919 citizenship act, a new push by assimilationist members of Congress for a blanket citizenship law emerged, generating protests from Native leaders opposed to the unilateral imposition of US citizenship on them. From New York, representatives of the Onondaga and Tonawanda bands of the Seneca Nation petitioned Congress to exempt them from the Carter Citizenship Bill (H.R. 288) proposed in 1920, arguing that “by imposing citizenship upon us, you would be forcing us to violate our form of government which has been recognized by you in various treaties with our tribes.”60 Taos Pueblo leaders in New Mexico also protested the Carter bill during the hearings by the House Committee on Indian Affairs. Speaking through an interpreter, Porfirio Mirabel told the committee: “All that I ask the Government of the United States is that we want to be left alone and not to be made citizens, to be as always we have been from the old time of our ancestors’ time, not molesting us any as to the citizenship. We do not want to be citizens.”61

The Pueblo had good reason to distrust congressional initiatives. Two years later they were forced to mobilize to fight the Bursum Bill. It proposed terminating Pueblo nations’ control of their land base to support local whites’ fraudulent claims of title ownership. The threat of the Bursum Bill unified the Pueblo, moving the All-Pueblo Council to meet, even though it had not done so for over two centuries. A national controversy ensued, sustained by a Pueblo delegation’s visit to the New York Stock Exchange and by protests from prominent figures, including a group of white artists and writers—among them, D. H. Lawrence, Carl Sandburg, Zane Grey, and William Allen White—who, inspired by Pueblo spiritual life, called on the American people to protest the bill “as a test of national honor.”62 The arguments made by Pueblo and pro-Pueblo forces ensured that the Bursum Bill failed. By shining a spotlight on Native Americans’ treaty rights, the controversy slowed congressional action on citizenship bills.

In late 1923, however, Congress considered several bills favoring citizenship for all Native people. Despite knowing that Native people in his home state of New York would oppose it, Representative Homer P. Snyder introduced H.R. 6355 in January 1924, which proposed granting citizenship to any Native person who requested it.63 But the final bill that emerged, the Indian Citizenship Act (ICA), made every Indigenous person a citizen, whether they wanted it or not. Signed by President Calvin Coolidge on June 2, 1924, the act read: “All non-citizen Indians born within the territorial limits of the United States be, and they are hereby, declared to be citizens of the United States: Provided that the granting of such citizenship shall not in any manner impair or otherwise affect the right of an Indian to tribal or other property.”64

US lawmakers were motivated to pass this legislation for a number of reasons. For one, it would complete the process of extending citizenship to all Indigenous people following a series of acts targeting specific groups; by 1924, nearly two-thirds of the country’s Native population had been granted citizenship or the means to attain it.65 Some Republican lawmakers were eager to gain new voters from the Native population, as Democrats had been during the Wilson presidency. Still other legislators viewed the granting of citizenship as a mechanism to shift the financial burden of managing Indian affairs onto the states.66 Importantly, the Senate version removed the word “full” from the phrase “grant of full citizenship” to address concerns among some Republicans that the bill would guarantee suffrage for all Native people. Representative Snyder assured his colleagues that the law would allow each state to determine their Indigenous citizens’ eligibility to vote, mollifying those members of Congress from southern and western states unwilling to expand the franchise to people of color.67

not surprisingly, given the diversity of Indian Country in 1924, the passage of the act received varying receptions. On the eve of the ICA’s passage, the Chippewa newspaper The Tomahawk predicted that the Citizenship Act “will cause great rejoicing among the Indians of the United States who for many long years have been striving for this goal. . . . The Indians . . . will soon become a power politically and be able to elect men to public office who they are sure will stand by them.”68 Jane Zane Gordon, a citizen of the US and of the Wyandot Nation (Oklahoma), opined in the journal Indian Teepee that the passage of the ICA was “unique, if not epochal,” but cautioned that “the Indian must decide if ‘the Greeks have come bearing gifts.’ ”69 Gordon captured the concerns of Native communities that citizenship would entail exposure to federal and state taxes that could jeopardize land ownership. She claimed that no government “can incorporate into its citizenship any body or bodies of people without the formal consent of those being initiated. The Indians are organized in the form of ‘nations,’ and it has treaties with these nations as such. Congress cannot embrace them into the citizenship of the Union by a simple act.”70 On this point, Gordon cited the example of the Iroquois, who refused to accept citizenship and vowed to “defend their rights as independent nations.”71

Indeed, the Iroquois were especially opposed to the imposition of American citizenship, as they had been to New York citizenship since the 1820s. Citing the Treaty of 1794, representatives of the Grand Council of the Six Nations Iroquois Confederacy demanded a repeal of the ICA. In a December 30, 1924, letter to President Coolidge, they called it a “weapon of destruction and misery” for all Native people of New York state.72 Tuscarora leader Clinton Rickard, an army veteran, argued that for the Iroquois “United States citizenship was just another way of absorbing us and destroying our customs and our government.” The Iroquois opposed the act because it violated their sovereignty and because, as Rickard put it, “We had our own citizenship. We did not want or need the white man’s type of citizenship.” Rickard believed the US sought to end “its treaty obligations and make us into taxpaying U.S. citizens who could sell their homelands.”73

Some non-Native critics were also skeptical of the law’s value. Noting “the evil which has been done them,” The New York Times expressed doubt that the act would halt the trajectory of Indian-white relations, writing in late June 1924 that the ICA may result in the mobilization of the “ ‘Indian-American’ vote,” which might “make it easier for them to maintain their rights.” But, assessing the traumatic history of Native-white relations, the writer conceded that “not even the new legal status affords them practical protection from the jealousy and ignorance of white men determined to ‘civilize’ them by gradual extermination.”74

The ICA, however, emboldened some Native people to delineate the boundary between their nations and the United States, seizing new political tools to contest the BIA’s power over everyday life and to reinforce their sovereignty. Robert Hamilton, the leader of the Blackfeet Nation in northwestern Montana, argued that as a result of the act, “the Indian is equal before the law . . . and I say the sooner the Indians assert themselves the better off they will be.”75 Writing in The Tomahawk the day after the ICA was passed, Edward L. Rogers, a county attorney and the president of the General Council of Minnesota Chippewas, supported the ICA because it gave Native people voting rights without affecting their tribal traditions.76 But because the act was written to enable each state to determine their own suffrage requirements, the ability of Native people to assert themselves at the polls, a significant exercise of citizenship rights, remained in doubt.

Native people’s potential political power emerged as a central question of the ICA’s effect, since there were an estimated 135,000 Indigenous voters. Following its adoption, the Coolidge administration gave all Native nations a “certificate of recognition” of their war efforts, hoping to firm up Native support for the Republican Party, something Democrats had done in the mid-1910s with Franklin Lane’s Last Arrow citizenship ceremony.77 No doubt some Native people rewarded the Republican Party and Coolidge in the November 1924 election. The Philadelphia Inquirer reported that thousands of Native people voted for the first time during the election,78 but others declined to participate in the political process.

Yet, Native voters had faced a number of obstacles to voting in the election. Before and after the passage of the ICA, anti-Indian sentiments in western and southern states and in Alaska Territory merged with Jim Crow laws, such as residency and literacy requirements, taxation, and guardianship, to exclude Native people from the polls. Some states, including California and South Dakota, limited suffrage to white male citizens, while others, such as Idaho, Minnesota, New Mexico, and Washington rejected Native people who had not paid taxes.79

Alaska’s discrimination against Native voters began in 1915 when Territory officials passed an act requiring Alaska Natives to obtain a “certificate of citizenship” from a district court judge in order to vote, a difficult process designed to prevent them from succeeding. To get the certificate, they first had to pass an exam administered by school officials that demonstrated “an intelligent exercise of the obligations of suffrage.” The applicant then had to be endorsed by at least five white citizens testifying that the applicant “abandoned all tribal customs . . . and is duly qualified to exercise the rights, privileges and obligations of citizenship.”80 Although the 1924 Indian Citizenship Act superseded the 1915 act, Alaska territorial legislators passed a law in 1925 that required English literacy for voting eligibility. Supporters promoted it to “prevent the mass voting of illiterate Indians” and thus “keep the Indian in his place.”81

Several states became flashpoints about Native voting. The Pittsburgh Gazette Times suggested that the “the Indian vote in Nevada at next month’s election may control the result in that state, or . . . might possibly decide the election for the whole country.”82 Montana also generated a lot of attention, given its Native population of roughly 13,000, with 7,000 living in one congressional district. The Crow and Northern Cheyenne of Big Horn County, Montana, were animated by the ICA; roughly 600 out of about 1,100 eligible voters registered for the fall November election, and nearly 200 attended a candidate forum.83 Native people also took the opportunity to run for local, state, and federal political office beginning in 1924, though all were defeated. Crow leader Robert Yellowtail had run unsuccessfully for US Congress on his platform of “A Real American for Congressman.”84

But the rise of Native people’s voting strength and candidacies led officials in states like Montana to set new voting rules for Native voters, leading to lower participation in subsequent elections. Indeed, Crow Agency superintendent C. H. Asbury told Commissioner of Indian Affairs Charles Burke in June 1924 that he expected the Montana state legislature to adjust to the ICA by adding new voter restrictions, an action he supported because, as he characterized it, “there are certainly many Indians that are absolutely incapable of voting intelligently.”85 Montana’s discriminatory actions also led to Native people being denied access to public education, pensions, jury service, and relief monies. For the Klamath of Oregon, who supported the country’s World War I effort in multiple ways, getting on the voting rolls after the ICA passed proved difficult, and once on them, they then had to contend with new voting practices such as literacy tests that suppressed their participation in the political process.86 Numerous states were happy to marginalize Native people and reinforce their second-class citizenship.

According to a 1928 Interior Department report, that year’s presidential election was the first “at which American Indians will have a fair chance to exercise the franchise.”87 But Native voters in western states found themselves confronted with continuing state restrictions. To cite one prominent example, Peter Porter and Rudolph Johnson, two Pimas from the Gila River Reservation in Arizona, successfully registered to vote for the November election in Pima County, but the county recorder expunged their names from the voting rolls because she considered them “persons under guardianship.” The Pimas sought a writ of mandamus to force the county registrar to authorize their votes, arguing that they met the qualifications for voting as citizens of the United States. In the 1928 case Porter v. Hall, the Arizona Supreme Court accepted the recorder’s argument based on the Arizona constitutional clause that “no person under guardianship, non compos mentis, or insane, shall be qualified to vote at any election.”88

The ICA effectively incorporated Native people into the national body politic, long a goal of white politicians and reformers, but also retained both tribal citizenship and federal guardianship. The result was continued tension between the freedom of Native people deemed citizens and the imposition of BIA rules and regulations. The ICA, then, created a partial national citizenship and a partial tribal sovereignty, a tenuous dual citizenship supported by the courts but contingent upon states’ interpretation of that guardianship.89

since the 1810s, Native people’s assumption of citizenship had failed to accord them the promise of protection against fraud, theft, and racial discrimination or to diminish BIA control over everyday life. For many Native people, the Indian Citizenship Act became just another false promise. Luther Standing Bear, one of the first graduates of Pratt’s Carlisle Indian School in the 1880s, called the ICA “just another hoax.”90 Standing Bear had recruited students for Pratt, played in the Carlisle Band, and served as a principal at a reservation day school. In the 1910s, he became a member of the Society of American Indians and an actor in Hollywood, equally comfortable in both Native America and white America. His books My People the Sioux (1928) and My Indian Boyhood (1931) found a wide readership, giving non-Natives insight into Standing Bear’s journey from a reservation in the nineteenth century to Hollywood in the twentieth.91

In 1931, Standing Bear returned to his Lakota community of Pine Ridge after a long absence making films and found appalling conditions there that reshaped his attitudes toward white society. He articulated his grievances against assimilation in a series of articles and in his 1933 book Land of the Spotted Eagle, in which he argued that years of “progressive ideas and legislations,” including the ICA, had failed to ameliorate reservation poverty. Federal paternalism remained entrenched, as “Indian children are still wrested from their mother’s arms to be sent away, young ‘citizens’ still go to segregated schools where they are refused the right to speak their native tongue, the Indian Bureau politicians still fatten on Indian money and the Indian is still being robbed.”92 Standing Bear’s criticisms echoed those of an increasingly vocal group of Native and non-Native critics of governmental paternalism, who would practice new modes of activism to strengthen Indigenous Americans’ dual citizenship.
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Part Two Demanding Their Rights, 1924–2025
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If our struggle is anything, it is a struggle for sovereignty, and if sovereignty is anything, it is a way of life. That way of life is not a matter of defining a political ideology, or having a detached discussion about the unifying structures and essences of American Indian traditions. It is a decision—a decision we make in our minds, in our hearts, and in our bodies—to be sovereign and to find out what that means.

—robert allen warrior (osage), 1995
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Chapter Seven “Citizen Indians, Get busy” The Fight for Citizenship and Sovereignty, 1924–1945


Citizenship they have, but it is citizenship without the rights of citizens.1

—nathan margold,interior department solicitor, 1930s

The soldiers are deeply interested. They know what they are fighting for. . . . Above all, after this war is over, our Indian soldiers wish to be represented as citizens of their country, which they have served very faithfully and loyally, by being given the right to vote. All these things mean much to them and encourage them to do a better job of fighting.2

—katie jordan (san carlos apache), santa fe indian school valedictorian essay, 1944





The election of Charles Curtis (Kaw/Osage) as Herbert Hoover’s vice president in 1928 seemed to signal progress in American race relations and demonstrate the promise of the 1924 Indian Citizenship Act, legislation Curtis supported as a member of the US Senate from Kansas. Curtis became the first person of color to serve in the executive branch of the federal government. He had spent thirty-three years in Congress before assuming the vice presidency, and had been one of its six members with Native ancestry.3 The Washington Post described him as a “real American, literally more American by descent than most men who have held office in the House of the Senate,” because he had “the blood of two proud Indian nations in his veins.”4

It is hard to determine how many Native citizens, some of them voting for the first time, cast their ballots for Curtis. He was resented by many Native people in Oklahoma for his role in designing and passing the Curtis Act of 1898, which overrode Native nations’ treaty rights and eroded their sovereignty in Indian Territory, a prelude to its dissolution into the state of Oklahoma in 1907. Al Smith, the Democratic Party candidate, in turn, attracted Native supporters because of the neglect of Indian affairs by Calvin Coolidge’s Republican administration during the 1920s. Representatives of fourteen thousand Chippewa formed an “Indian division” supportive of the Democratic Party in Washington, DC, because they believed Smith would best support their goal “that the Indians shall enjoy equal rights with other citizens. . . . We only want the Government to stop robbing us and let us alone.”5 They did not prevail at the polls.

In 1928, prior to the election, the Institute for Government Research released an 832-page report titled The Problem of Indian Administration (known as the Meriam Report), which cataloged in numbing detail Native Americans’ poverty. Funded by the Rockefeller Foundation and written by a team of investigators that included the Ho-Chunk anthropologist Henry Roe Cloud of Yale University, the Meriam Report opened by stating: “An overwhelming majority of the Indians are poor, even extremely poor, and they are not adjusted to the economic and social system of the dominant white civilization.”6 It blamed that poverty to a great extent on federal assimilation policies, especially allotment. And it sanctioned “citizenship among whites” for Indigenous people, emphasizing the need to inculcate “good citizenship” and help them “see that taxpaying is an essential part of the duty of citizenship, desirable and necessary if he is to be eventually freed from a system that will otherwise hold him permanently in the ‘irresponsibility of childhood.’ ”7

President Hoover and Vice President Curtis sought to address the criticisms of federal Indian policy outlined in the Meriam Report, increasing funding for reservation health and education programs. But both Hoover and Curtis supported federal assimilation initiatives. The Hoover administration’s goal was to “Americanize the Indian” by making them “a self-sustaining, self-respecting American citizen.”8 Hoover’s secretary of the Interior, Ray Lyman Wilbur, defined the Bureau of Indian Affairs’ main objective in 1930 as “the gradual break-up of the old reservation system.”9 A year later, congressional hearings on H.R. 12576, titled “Emancipated Citizenship for American Indians,” intended to put Wilbur’s objective into practice through legislation for “emancipating the Indians of the United States for independent citizenship.” The proposed bill was supported by Representative M. Clyde Kelly of Pennsylvania, who had condemned the reservation as “a prison pen where human beings are doomed to live amid sad memories of their ancestors and among the ghosts of the dead. The sooner the whole tribal system and the reservation policy is abolished the sooner we write finis to one of the blackest pages of American history.”10 Although the bill failed to get out of committee, many politicians and government officials remained committed to “emancipating” Native people from their reservation “prisons” by terminating Native people’s tribal citizenship, one of two major themes in twentieth century Native-federal relations.

The Meriam Report had called citizenship “the most essential legal matter involving the social and economic conditions of the Indians.”11 But whose version of citizenship would prevail in the 1930s and beyond? White policy makers’? Or Native peoples’? Would it be a single model of citizenship emerging from the physical, social, and cultural assimilation of Indigenous Americans into white society? Or would it be a dual citizenship engraved in the Indian Citizenship Act, which promised Native people both US citizenship and the right to maintain their tribal citizenship? Native people’s fight to strengthen that dual citizenship represents the second major theme of the twentieth century: their campaign to secure civil rights available to all US citizens and unique treaty rights preserving tribal self-determination. In many ways, these two goals—termination and self-determination—were two sides of the same coin, with the crucial difference being the latter’s protection of the reservation as a sovereign and sacred space rather than its destruction.

no person was more forcefully committed to protecting Indigenous Americans’ cultural traditions and promoting their citizenship rights than the Yankton Sioux writer and activist Gertrude Bonnin (aka Zitkala-Ša). Bonnin was both a product of the federal Indian boarding school system and one of its fiercest critics, especially of its effort to destroy all vestiges of Native culture and its emphasis on vocation education. She celebrated that culture in a series of books, in an opera called Sun Dance, and in essays published in journals such as Harper’s and Atlantic Monthly.12 After Carlisle officials fired her from her position teaching music and speech for criticizing the school’s curriculum, Bonnin joined the Society of American Indians (SAI) in 1914, writing articles for its journal, the American Indian Magazine, before serving as its editor in 1918. Bonnin also supported women’s rights groups in the early 1920s, speaking on Native people’s “lack of political rights” at the National Women’s Party 1921 convention and persuading Stella Atwood to create a Department of Indian Affairs in the General Federation of Women’s Clubs Atwood presided over.

Bonnin’s ideas of Native American citizenship developed through her advocacy work with the SAI and women’s rights organizations, appearing in writings such as the 1921 essay “Bureaucracy Versus Democracy,” in which she condemned the BIA’s “bureaucracy wheel with a $14 million hub and a rim of autocratic discretionary power.” In its stead, she wrote, “We want citizenship. . . . We want a democracy wheel whose hub shall be an organization of progressive Indian citizens and whose rim shall be the Constitution of your American Government.”13

In the wake of the SAI disbanding in 1923, new statewide or regional groups formed to address the needs of Native people, including the Indian Protective Associations of Montana and South Dakota, the Council of All New Mexico Pueblos, and the Society of Oklahoma Indians. The passage of the Indian Citizenship Act in 1924 led Bonnin to form her own organization to fight for citizenship rights. Bonnin’s National Council of American Indians (NCAI) emerged in 1926 as the most effective national organization, building that “democracy wheel” with a network of over fifty tribal citizenship “lodges” across the country.14

Representatives of nine Native nations attended the NCAI’s inaugural meeting in Washington, DC, in February 1926: Crow, Chippewa, Assiniboine, Sioux, Wichita, Osage, Klamath, Pima, and Ponca. Its slogan, “Equal Rights for Indians,” spoke to its goal of ensuring that Native people could secure justice under the US Constitution while emphasizing the need to give Native people economic tools to manage their own affairs. Concerned that the SAI had been top-heavy, she sought to create local lodges that could address their local problems and then join forces in Washington, DC, to lobby Congress and government agencies.15 The lodges would elect their own officers and adopt their own bylaws, creating a decentralized organization supported by the NCAI’s national office. In April 1926, she submitted a forty-two-page petition to the US Congress outlining the group’s goals and philosophy. “The council has but one purpose,” she wrote, “the organization of a constructive effort to better the Red Race and make its members better citizens of the United States.” Citing the US Constitution numerous times to legitimize her grievances about the violation of Native people’s rights as American citizens, she began the petition with the words of the Declaration of Independence, “When in the course of human events.” Congress entered the petition into the Congressional Record but otherwise ignored it.16

Although she would continue to exert pressure on elected officials, her main focus was inspiring Native people to use their newfound citizenship rights to vote in local, state, and national elections by writing pamphlets such as “Information Service for Indian Citizen Voters on Scattered Indian Reservations,” which encouraged the “training” of new citizens.17 In one message she asked Native people to use “the method used by other American citizens,—that is, vote for the man who will protect your rights and interests in Congress.”18 She emphasized in all her correspondence with Native leaders that “Indians must organise! That’s the only way members of Congress will ‘respect us.’ ”19 As she put it in an appeal to a supporter: “The Indian must learn his rights under his new citizenship and the White citizen should insist upon recognition of these Constitutional rights for the Indian who has been so long held voiceless in a democratic land.”20 In response to Congressman William Williamson’s support of repressive BIA policies and his disrespectful treatment of Sioux, Bonnin exclaimed: “IT IS UP TO THE SIOUX INDIANS TO SHOW HIM THAT THEY CAN’T MISTREAT THEM AND STILL GET THEIR VOTES!”21 Her organization sent representatives to western states to encourage voting for candidates, Republican or Democrat, who supported Native interests.

In advance of the 1928 presidential election, Bonnin sent letters to both candidates asking them to support Native people’s progress. Al Smith responded with a letter in which he promised to fight for justice for Native people.22 She conferred with Herbert Hoover before the Republican national convention and claimed that the Republican Party platform contained a plank “almost verbatim as I wrote it.”23 The plank pledged the party to respect “the rights of the Indian citizens of the United States. . . . The treaty and property rights of the Indians of the United States must be guaranteed to them.”24 Bonnin became enraged by voter suppression attempts in Arizona, Montana, and other states during and after the election. After the Arizona Supreme Court ruled against Native voters in the 1928 court case Porter v. Hall, claiming that they were wards of the federal government and not state citizens, Bonnin fumed that “if our Vice-President-elect, Hon. Charles Curtis, an Indian, had lived as a member of a tribe on a reservation in Arizona he would be disfranchised. He could not vote, much less run for the Vice-Presidency of the United States.”25 As a result, Bonnin and her husband, Captain R. T. Bonnin, campaigned to expand Native participation in local, state, and national elections.

In the months leading up to the 1932 presidential election, Bonnin wrote lodge members with the message, “The people, through citizenship, help to make laws. . . . Citizen Indians, Get busy. Citizens owe it to their Senators and Representatives to inform them of desirable legislation.” She then gave them information about two pending bills they should encourage their congressional representatives to support. She closed the newsletter by writing “ACT!!”26 After Franklin Roosevelt was elected, Bonnin devoted the rest of her extraordinary political career fighting for Native treaty rights, encouraging Native people to vote, and demanding that government officials respect Native people’s dual citizenship.

like bonnin, John Collier valorized Native American cultural traditions and championed a form of multicultural citizenry. A former New York City social worker whose career began in the 1910s by helping European immigrants adjust to American life in Jane Addams’s settlement-house movement, Collier helped spearhead the defense of Pueblo rights as the executive director of the American Indian Defense Association during the 1920s. Collier’s critique of federal Indian policy emerged in a 1930 article titled “Indians Inc.,” in which he criticized Congress’s fixation on assimilation and allotment policies. Collier attacked the “two dogmas” animating those policies. The first was policymakers’ belief that “Indian tribal or community life was evil.” The second was their fetishization of allotment as the solution to all problems. “Allotment has destroyed much Indian life,” he argued. “Indian poverty is chiefly poverty of allotted Indians.” He contended that any reconstruction of Native communities needed to address these two dogmas.27 When Roosevelt selected him to become his commissioner of Indian Affairs in 1933, Collier worked to codify Bonnin’s demand for citizenship rights in order to protect Native Americans from the scourges of racism, fraud, and cultural genocide and thus strengthen their political sovereignty.

Collier developed an Indian New Deal agenda that drew on national New Deal programs to address poverty stemming from decades of federal policies such as allotment that were exacerbated by the national Great Depression and environmental crises, including drought and soil erosion. Indigenous citizens across the country found temporary employment in New Deal initiatives such as the Works Progress Administration, the Public Works Administration, and especially the Civilian Conservation Corps-Indian Division (CCC-ID). Over seventy-five thousand Native Americans became involved in CCC-ID operations, learning new skills, earning money, and gaining leadership experience in supervisory roles; they worked on water catchment projects and soil erosion measures as well as building truck trails, telephone lines, and bridges, which improved the infrastructure of Native reservations.28 Native American employment in the BIA rose to nearly four thousand in 1938—roughly one-third of them women—including nurses and doctors, addressing Native Americans’ myriad health crises.29 Indian New Deal reforms also eliminated long-standing BIA bans on dancing, singing, and speaking Indigenous languages. Collier’s January 1934 Circular 2970, “Indian Religious Freedom and Indian Culture,” prohibited interference with Native religious practices because the “cultural liberty of Indians is in all respects to be considered equal to that of any non-Indian group.”30 Gag and sedition laws were repealed, strengthening Indigenous citizens’ right to speak their languages, conduct their ceremonies, and establish criteria for tribal citizenship. In short, Collier sought to give Native people the civil rights enjoyed by non-Native people while strengthening political sovereignty, in the process legitimizing what he called “the personality of the other.”31

The legislative centerpiece of the Indian New Deal was the Wheeler-Howard bill sponsored by Montana Senator Burton Wheeler and Nebraska Representative Edgar Howard, chairmen of the Senate and House Committees on Indian Affairs, respectively. Like Collier, Howard condemned allotment and assimilation policies, calling the implementation of them “methods of repression and suppression unparalleled in the modern world outside of Czarist Russia and the Belgian Congo.”32 Collier sought to use the bill to strengthen tribal self-government by rejecting the policy and philosophy of allotment, providing funds for land repurchase programs, and giving Native communities more power over their political, economic, and cultural life. Unlike previous commissioners of Indian Affairs, Collier supported the gradual termination of federal supervision of Indian affairs on Native Americans’ terms, proposing that a Native nation should be given “complete supervision over its internal affairs.”33 In his vision, the reservation system would be strengthened rather than weakened or destroyed. To Collier, reservations preserved Native Americans’ cultural and communal practices and thus sustained Native identity.

Although eager to ameliorate Native poverty generated largely by previous federal policies, members of Congress representing western boosters eyeing valuable Native American land and resources had little interest in altering the status quo and encouraging Indigenous nationalism, spoiled by decades of low-cost development of their states’ economies that privileged white interests at the expense of Native Americans’ economic progress. Still others objected to Collier’s support of Native culture, remaining committed to assimilation. Christian missionaries critical of Collier for celebrating Native people’s religions and lifting BIA bans on their ceremonies added the charge of paganism to that of Communism, a renewal of the old tropes used for decades to protect the prerogatives of non-Natives.34

After months of contentious debates, Congress adopted the Wheeler-Howard bill on June 16, 1934; President Roosevelt signed it two days later as the Indian Reorganization Act (IRA). The bill’s final version was a compromise between Collier’s expansive vision of Native retribalization and that of western congressmen such as Senator Wheeler, who reduced Collier’s forty-eight-page proposal to five pages and deleted its language of political self-determination. Yet the IRA did end the allotment policy and restored reservations’ surplus lands to Native ownership, stabilizing Native people’s land base after fifty years of losing property and resources worth billions of dollars. And it supported economic and political development for each Native community that voluntarily adopted the IRA by sanctioning the development of Native constitutions and charters of incorporation for Native governments’ management of domestic affairs, empowering them to negotiate with federal, state, and county governments. To facilitate reservation development, Congress provided $5 million for a revolving credit fund, providing an essential pool of money given that part of Indian country was held in trust and thus not eligible for private loans.35

Who qualified to be legally called an “Indian” under the Wheeler-Howard bill became one of the most controversial elements of the congressional debates. At stake was who could gain economic advantage and political power in a Native nation under the bill and who would gain access to federal benefits such as education or business loans as well as BIA jobs. The BIA recognized Native nations’ legal right to determine membership criteria, whether it was geographical (residency) or biological (blood quantum), but it also sustained its assimilation agenda by determining eligibility for federal programs on the basis of blood quantum. Among many white politicians, the perception remained that Indigenous citizens of mixed heritage did not warrant inclusion in tribal entities or deserve government benefits, perpetuating the view of Indigenous people with less than half Native blood as “white” or “mostly white.”

Collier’s original proposal called for any Native person residing on a federally recognized reservation with one-quarter Native ancestry to be eligible for access to federal programs and loans. But Wheeler pushed for a one-half blood quantum criterion, arguing that “what we are trying to do is get rid of the Indian problem rather than add to it.”36 Oklahoma Senator Elmer Thomas echoed Wheeler in claiming that raising the blood quantum benchmark meant the “Indian problem” of Indians wanting to be Indians would “gradually fade away like the mist.”37

Collier retreated on this issue, and the federal government’s definition of who qualified as Indian became someone with one-half Native ancestry, reifying the notion that biology rather than culture determined Native identity. But the official definition of “the Indian” codified in Section 19 of the IRA, too, represented a compromise. Although the blood quantum threshold was raised from one-quarter to one-half, the act nonetheless granted tribal governments, in principle, the power to determine their own tribal citizenship criteria on whatever basis they chose; the one-half ancestry benchmark only affected Native people’s access to certain government loans and to preferential hiring in the federal bureaucracy.38

Collier insisted that Native Americans consent to policy changes, mindful of the ways in which the BIA had shoved previous policies down their throats. Reflecting his promise that the BIA would not act without Native communities’ consent, Section 18 of the IRA stipulated that within one year of the act’s passage, the secretary of the Interior would issue a call for tribal referendums on it. Collier’s effort to inform Native people of proposed changes represented a radical break. As Standing Rock Sioux scholar Vine Deloria Jr. later put it, Collier’s commitment to consulting Native people on legislation “boggled most Indian minds,” his agenda seen as “a total revolution in thinking which conceived of tribal governments as modern organizations with rights of substantial political sovereignty.”39

To highlight his commitment to securing Native Americans’ perspectives and consent, Collier organized ten regional congresses to allow them to comment on the Wheeler-Howard bill while Congress debated it.40 The first congress, the four-day Great Plains Congress held in Rapid City, South Dakota, on March 2, 1934, was attended by Native leaders representing roughly sixty thousand people. Collier announced to great applause that “it was the duty of the Indians themselves to determine what their own life shall be.” Collier explained that organization of Native power should take shape in tribal corporations, associations, cooperatives, and municipal governments. Here Collier presented the philosophical heart of his plan: the need for Native America to compete with white America using tribal economic traditions. For Collier, the Indian New Deal was about class as much as about race.41

The debates over the bill at the Rapid City Congress and the others held that spring in Oklahoma, the Pacific Northwest, the Southwest, and other regions exposed the sociological and ideological diversity of Indigenous America, as some Native people no longer supported traditional community life and embraced a Christian or secular world view. Collier’s promotion of the bill elicited reactions ranging from enthusiastic support to condemnation of it as a form of communism or socialism. His plan to consolidate surplus lands into a communal tribal estate alarmed some Native people who had come to terms with individual land tenure from the allotment era. Joe Irving, chairman of the Crow Creek delegation, told Collier that his idea of tribal self-government “is Socialism.” If the legislation was passed, Irving claimed, “We might just as well live in Russia.” Collier countered such arguments by explaining that “white people all over the United States own land in partnerships and companies and corporations. It is not communism to allow Indians to do the same if they want to.”42

Outside of the congresses, Native people weighed in on the proposed legislation in small meetings, newspaper editorials, and private correspondence. Jim Thorpe (Sac and Fox), a product of the Carlisle boarding school and one of the most recognized American athletes, opposed the IRA. From his experience traveling in white society while performing in the Olympics and in the NFL, for which he served as its first president, Thorpe supported integration in American society, in part because he had never been grounded in reservation life. In holding discussions on the IRA, he called on his fellow Native people to get rid of their “inferiority complex and live like a normal American citizen.”43 The equally well-known humorist Will Rogers (Cherokee) supported Collier’s efforts by writing, “if that Wheeler-Howard Indian bill don’t pass there is no justice.”44 Indeed, a number of Native Americans viewed Collier as the first sympathetic federal official of their lifetime. Joseph Hayes (Chippewa) considered him a “white man with a red man’s heart.” Others argued that Collier supported giving Native people “a voice in all things pertaining to my reservation,” as John Rice (San Carlos Apache) put it.45

within four years of the ira’s passage, 189 Native communities had adopted the IRA and 89 had rejected it in elections that required a minimum of 30 percent of eligible voters.46 In Montana, the Blackfeet enthusiastically supported it, braving a winter storm in October 1934 to adopt it by a vote of 823–171.47 Citizens of the Three Affiliated Tribes in North Dakota—the Arikara, Gros Ventres [Hidatsa], and Mandan—believed much was at stake in voting on the IRA; they had suffered extraordinary land loss—seven million acres between 1880 and 1934. As a result, voter turnout of 93 percent led to approval of the IRA by a 77 percent margin in November 1934.48

The Native nations of Oregon and Washington differed in their opinions of the IRA. The Muckleshoot initially opposed the bill because they had been operating without federal support until the Great Depression. But they and others in the Pacific Northwest came to see the IRA as an extension of their own efforts to advance self-determination rather than as a radical break in policy. In the end, all Pacific Northwest nations except the Lummi adopted the IRA. Although distrustful of the federal government after decades of fraud and incompetence, they found attractive the measures for self-government and promises of loans for education and land purchases.49

In Collier’s biggest defeat, the Navajo rejected the IRA by a vote of 8,197 to 7,679, an election in which 98 percent of eligible voters participated. Many Navajo resented Collier for employing coercive methods to impose a livestock reduction plan that affected Navajo sheepherders, a mainstay of the Navajo economy and culture. When federal officials slaughtered many of their sheep to prevent overgrazing, Navajos’ anger intensified and carried into the polls.50 Another defeat came in Montana where the Crow rejected the IRA by a large margin, 689 to 112, despite the support of Robert Yellowtail, a Crow politician whom Collier appointed superintendent of the Crow Agency, one of the first Native BIA superintendents. Yellowtail had for decades asserted the Crow’s right to self-government and tried to persuade Crow citizens that Collier’s agenda represented “a new era, a new hope and a new deal” for Native people. But the Crow were distrustful of the BIA after years of failed promises and rejected Yellowtail’s argument that the IRA would enhance rather than erode their sovereign rights.51

Yet the passage of the IRA ushered in an extraordinary period of political activism among Native people. Even those nations that exercised their right to reject the IRA, such as the Navajo and the Crow, derived benefits from giving their citizens a voice in their affairs. Native women, seizing the opportunity to run for office, were elected to IRA tribal councils in the Blackfeet, Papago, Shoshone, Arapaho, Ute, and Winnebago Nations, among others.52

Once a Native nation adopted the IRA, its citizens would then decide whether to develop a constitution and bylaws.53 Native citizens spent between three months to a year discussing the core elements of the proposed constitutions, then revising the documents to reflect the opinion of tribal citizens, and holding elections. Given that the debates and discussions dominated tribal politics for months, the issues filtered down to the youngest of tribal citizens. In her essay reflecting on the significance of the Utes’ IRA constitution, Lydia Oarum (Ute), a fourth-grader on the Uintah and Ouray Reservation in Utah, wrote that “we still keep our reservation. Our children will be members of the Ute Tribe just like our mothers and fathers. The Indians can talk about their needs and what might be good for them. They can speak for themselves. . . . . We can worship God like we think God wants us to. The Indian women can make their beadwork and baskets. We can have the Bear Dance and the Sun Dance.”54 Her essay captures what was at stake in these decisions for Native people, culturally, economically, politically, and spiritually. The IRA facilitated the legal protection of reservation space, giving Native politicians and activists an important tool for Indigenous decolonization.

The debates on the IRA constitutions politicized Native citizens. Omaha citizens traveled through zero-degree weather and six-foot snow drifts to cast their votes on the Omaha Nation constitution and bylaws during the winter of 1936–1937, leading to its adoption by a vote of 311 to 27; noting these difficult weather conditions, the Choctaw newspaper Tushkahomman congratulated the Omaha for demonstrating “their fine spirit of citizenship.”55 The Three Affiliated Tribes’ adoption of an IRA constitution required painstaking work translating the constitution draft into the three different languages spoken and read on the reservation. Their constitution codified the need to “intelligently protect our vested rights under existing treaties and the Constitution of the United States” and to “promote educational efficiency for the enhancement of good citizenship.”56

In December 1936, several thousand Tohono O’odham went to the polls to vote on an IRA constitution hammered out by the nation’s various constituencies. Supervisor of Indian Schools John Hoist excitedly described the vote: “Election day! . . . Ballot boxes have gone out to the desert villages and to the mines and cotton fields beyond the borders of the reservation. . . . Evening, and the locked ballot boxes are coming in to be opened in the presence of the august election board. The telephone is busy with advance returns which are recorded on the big bulletin board for the information of the waiting crowd. It is a real election with all the trimmings.”57 In the end, the Tohono O’odham adopted the constitution and bylaws by a vote of 1,340 to 580, politically unifying roughly seventy villages. Importantly, their constitution included the provision that “each district shall govern itself in local matters in accordance with its old customs,” maintaining an element of local home rule to reflect concerns voiced during the deliberations.58

By the end of 1939, 97 of 101 Native nations holding elections on the IRA constitution had adopted one. The BIA’s monthly publication Indians at Work proudly claimed that this period of constitution development represented “probably the greatest number ever written in a similar length of time in the history of the world.”59 It is important to note that Native nations had adopted constitutions prior to the IRA. Assistant Solicitor Felix Cohen made this point in 1940, arguing that Native people had created constitutions before the founding of the United States, citing the Iroquois’s federal constitution that “established the democratic principles of initiative, recall, referendum, and equal suffrage.”60 Indeed, the Cherokee, Chickasaw, Choctaw, and Creek had also adopted and amended constitutions by the 1860s, and roughly sixty other Native nations produced constitutions regulating tribal affairs before the IRA took effect in 1934. And yet by 1945, another 161 Native nations had adopted IRA constitutions.61 Within a decade of the IRA’s passage, then, nearly all Native nations had developed some form of constitutional government, whether it derived from the IRA or not, representing an extraordinary period of political organization.

A central question emerged during these constitutional debates. Who would be considered a citizen of a Native nation governed by a constitution? As noted above, Section 19 of the IRA established blood quantum criteria for federal benefits while confirming Native nations’ legal latitude to set their own citizenship criteria.

A key issue, then, was how to codify tribal citizenship in their constitution and thus determine who belonged in the community. Did residency matter? Did blood quantum matter? Given federal officials’ effort to separate “mixed-bloods” and “full-bloods,” an American strategy of sowing division going back to the eighteenth century, many Native communities debated the extent to which blood quantum should define their own citizenship criteria. Blackfeet leaders in Montana rejected BIA blood quantum-based eligibility criteria, already a subject of intense debate within the nation. Blackfeet elders had earlier protested efforts to disenroll Blackfeet with less than one-half Blackfeet blood. During one debate, the prominent elder Mountain Chief wrapped himself in an American flag and condemned a proposal to exclude those with less than one-half blood, saying simply, “I have many grandchildren amongst the mixed-bloods.”62 As a result of such sentiments, the Blackfeet constitution, approved by a vote of 884 to 157, did not delineate eligibility based on blood.

The Fort McDermitt Shoshones and Paiutes (Nevada/Oregon) used a combination of family ties, geography, and blood quantum in defining citizenship in their 1936 constitution, which stipulated that all Shoshone and Paiute citizens’ descendants who resided on the reservation were citizens, as were those members listed on the official allotment rolls as well as children who were at least one-quarter Native American. In California, the Pala Band of Mission Indians required members of their community to be one-sixteenth Pala, while the Rincon San Luiseno Band of Mission Indians set a minimum blood quantum of one-eighth. Other small California tribes called rancherias, some of them with just several dozen members, included any Native person to ensure the survival of their small tribal entities.63

The IRA and the broader Indian New Deal’s suite of programs resulted in significant changes, halting further allotment of Native lands while increasing the collective land base by several million acres.64 Federal educational loans enabled hundreds of Native students to advance to college or professional programs. And the revolving credit fund provided a financial lifeline to thousands of Native people eager to start businesses or expand ranching or farming operations. In the process, Native people encountered a new range of government programs, services, and personnel and thus loosened the BIA’s centralized control, which empowered them to take responsibility for reservation management through new or syncretic political institutions.

The hundreds of constitutional governments formed in the first decade after the passage of the IRA strengthened Native Americans’ conception of nationhood by giving them the power to establish formal rules for defining their demographic, geographical, political, and economic boundaries. It also provided constitutional mechanisms to maintain those boundaries and thus resist their incorporation into the American mainstream if they did not want to assimilate. Native peoples’ debates on the IRA also brought Native American leaders and citizens into a broader political context, generating a view of citizenship as a reciprocal relationship and legitimizing state protection of their rights. Claiming many of the benefits of US citizenship and the opportunity to codify their own tribal citizenship further cemented the dual citizenship paradigm.

but native americans understood that neither tribal citizenship nor US citizenship guaranteed them protection from either “the wolves,” as Blackfeet Nation politician Oscar Boy described white ranchers hungry for more Native land and resources, or politicians hostile to Native sovereignty.65 And in many states, Native people struggled to gain access to the benefits of citizenship even as they proved willing to serve in the US armed forces as a second world war loomed. The secretary of the Interior still employed discretionary power over many decisions affecting Native people, including approving the purchase of land, the sale or leasing of tribal resources, and the hiring of attorneys to press claims. In some cases, the Interior Department rejected a Native nation’s citizenship criteria. And from the start, a chorus of critics attacked the IRA, ranging from acculturated Native Americans who opposed retribalization measures to congressional opponents seeking to defund the BIA, abolish the reservation system, and terminate all treaty obligations.66

Collier pushed back by highlighting the ways in which the IRA supported tribal economies through credit and educational funds and empowered tribal governments to make decisions for themselves: “It implements the Constitutional rights of Indians—implements their citizenship.”67 Native people who adopted the IRA defended it in various forums. An editorial in the Choctaw newspaper Tushkahomman argued that the IRA’s purpose was “to allow capable Indians to administer their own affairs with government assistance—to replace the necessarily dictatorial methods used by the government.”68 The Papago (Arizona) claimed in August 1937 that the IRA supported their management of tribal affairs in accordance with Papago customs “and within the framework of the Constitution and laws of the United States.”69 This approach to advancing political and economic progress and protecting cultural traditions under the Constitution reflected Native people’s attempts to reify the promise of the ICA of 1924, which both granted them US citizenship and codified their right to maintain tribal citizenship.

Critics of the IRA gained traction by attacking it as an extension of Soviet communism. Flora Warren Seymour, a white author, called the IRA “a Communistic experiment.”70 The attacks also came from Native critics of Collier’s retribalization agenda, who formed the American Indian Federation (AIF) to campaign for the abolition of the BIA, the removal of John Collier, and the repeal of the IRA. AIF secretary Alice Lee Jemison (Seneca) claimed that under the IRA, “[T]he Indian wards of a Christian nation have been made the guinea pigs in a communist experiment.”71 Jemison formed an alliance with the pro-Nazi Silver Shirts of American Christian Patriots. During the late 1930s, other pro-Nazi groups from North Carolina to California, including the Militant Christian Patriots and the Los Angeles German-American Bund, supported and disseminated Jemison’s anti-IRA articles.72 In addition, the president of the twenty-five-thousand-member German-American Bund used parts of Jemison’s writings in his speeches and writings and called on Native people to join the Nazi Party for protection against the BIA.73

In the end, the AIF garnered little support beyond a few small hyper-patriotic Native and pro-Nazi groups. Collier’s linkage of the AIF to Nazi groups led to congressional investigations, which undermined the AIF’s legitimacy and prevented Congress from altering or repealing the IRA. But it attracted politicians who were hostile to Indian New Deal programs that strengthened Native sovereignty, adding their voices to those condemning the national New Deal as communistic, attacks that would resurface after World War II.

beyond supporting bundist activities in the United States, Nazi propagandists tried to persuade Native Americans to support the Nazi Party by saying they had “Aryan” racial characteristics. Nazi officials sent spies to the United States to encourage such support as well as to learn Native languages, anticipating their use in the coming war. These campaigns stemmed in part from Germans’ fascination with Indians, inspired by the fiction of nineteenth-century German writer Karl May. One of Hitler’s favorite authors, May condemned white Americans for their “destruction and degeneration of the Indian nation.”74 As part of its propaganda offensive, a Nazi broadcast posed the question, “How could the American Indians think of bearing arms for their exploiters?”75

Native Americans provided answers to the question in multiple forums. They connected their struggles with those of other people fighting Nazi domination, conflating a colonial past imposed by Americans and a colonial future imposed by the Axis powers. A member of the Celilo tribe (Oregon) explained that “under Nazism we should have no rights at all.” Representatives of Iroquois nations claimed that “it is the unanimous sentiment among the Indian people that the atrocities of the Axis nations are violently repulsive to all sense of righteousness of our people.”76 Amid reports that Nazis were looking for converts on Navajo land, the Navajo Council claimed that “there exists no purer concentration of Americanism than among the First Americans” and resolved to “pledge our loyalty to the system which recognizes minority rights.” While he approved of the resolution, Navajo citizen Roger Davis added, “We are still not free from the captivity we have been under.” In fighting for the United States against fascist countries, the Navajo and other Native nations would also continue to defend their country from ongoing American colonial domination, a two-front battleground.77

Over twenty-five thousand Native Americans served in the US armed forces during the war. As during World War I, they did so not only for patriotic reasons but also because of martial traditions, for economic opportunities, and because they were drafted. Others sought adventure. Gilbert Horn Sr. (Assiniboine), a code talker who would earn a Purple Heart for his heroism in Burma and western China, explained that he “wanted to know what was beyond the reservation boundary.”78 Native soldiers would also fight to protect those reservation boundaries, which sustained their identity and spirituality. Cozy Stanley Brown (Navajo), another code talker, explained that “my main reason for going to war was to protect my land and my people.”79 The Navajo eventually provided over a thousand soldiers, including 375 code talkers. The US Army also recruited Oneida, Chippewa, Sac and Fox, Comanche, Cherokee, and Choctaw for service as code talkers during World War II. In the European theater, Sioux and Comanche code talkers either spoke in their native tongues or used a code based on their languages.80

Roughly 20,000 Alaskan Inuit (Eskimos) served in an Alaskan Territorial Guard, with 2,700 of them armed. Marvin Marston, an air force officer who formed the unit, traveled with Alaska governor Ernest Groening by bush plane and dogsled to remote Inuit communities to inform them of the war and what was at stake in it. Groening appealed to them as “fellow citizens of the United States.” Marston claimed that the Inuit came to realize “their importance to Uncle Sam and felt themselves to be citizens of a great democracy.”81 Yet even as Alaska Natives were pressed into military service, members of the Alaska Native Brotherhood and Alaska Native Sisterhood condemned discriminatory laws and called for equal citizenship rights. Elizabeth and Roy Peratrovich, a Tlingit couple, wrote Governor Gruening as the war began to protest a business’s sign that read “No Natives Allowed,” telling Gruening that in the midst of a war such a sign was “Un-American.” Alaska Natives, they asserted, had a right to all benefits accorded to white citizens because they pay “the required taxes, taxes in some instances that we feel are unjust, such as the School tax,” because white schools excluded Indigenous children. Referencing signs in Germany that read, “No Jews Allowed,” the Peratrovichs called on Gruening to eliminate the discriminatory laws. In February 1945, the territorial legislature passed the Alaska Equal Rights Act of 1945, the first American antidiscrimination act adopted in the twentieth century.82

Over 800 Native women served in the armed forces during the war. Economic reasons drove Marge Pascale (Ojibwe) to join the Women’s Auxiliary Air Corps; she volunteered because “you get two pair of shoes and you get a bed and you get to eat.”83 Many of the Native women who enlisted came from the federal boarding school system. Writing in the Haskell Institute’s newspaper The Indian Leader, Margie Williams (Lakota Sioux) exclaimed that “as in battles before, the Redman is proving to his white brother that he can make an outstanding contribution, both on the home front and behind the firing lines. With the same pride and devotion, the Indian woman is proving herself to be one of Uncle Sam’s priceless daughters.”84 Native women’s service on the home front included forty Chippewa women forming a domestic defense brigade to guard against Japanese or German parachutists. Said one Chippewa woman, “We have rifles, we have ammunition and we know how to shoot. . . . We are disappointed because our fighting women cannot go to the front.”85

Thousands of Native American women and men also demonstrated their patriotism on the home front, leaving reservations to work in factories, military installations, ordinance depots, and farms in larger numbers than during World War I. Graduates of federal boarding schools were actively recruited and trained for jobs either there or at American defense companies, especially on the West Coast.86 Native people also purchased millions of dollars in war bonds. Five Navajo families—awarded $15,000 as compensation for a 1936 school bus accident that killed six children—bought $5,500 in Defense Bonds, with two Navajo boys who had received $1,000 for injuries suffered from that accident buying $500 bonds.87 Quapaws bought bonds worth $1 million.88 In Alaska, three hundred Native women and children made thousands of pairs of gloves, fur caps, mittens, pants, and mukluks for soldiers.89 Native nations also grew “victory gardens” to add to the nation’s food supply.90 BIA publications and national newspapers highlighted their contributions. To cite one example among many, The Saturday Evening Post opined in 1942 that “we would not need the Selective Service if all volunteered like Indians.”91
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Three members of the US Marine Corps reservists at Camp Lejune, North Carolina, in 1943. They are (left to right) Minnie Spotted Wolf (Blackfeet), Celia Mix (Potawatomi), and Violet Eastman (Chippewa). Courtesy of the National Archives and Records Administration
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General Douglas MacArthur, Commander-in-Chief of Allied Forces in the Southwest Pacific Area, inspecting troops; pictured here from left to right: Virgil Brown (Pima), Virgil Howell (Pawnee), Alvin Vilcan (Chitmatcha), MacArthur, Byron Tsignine (Navajo); and Larry Dokin (Navajo). Courtesy of the National Archives and Records Administration



As during World War I, not all Native people were inclined to volunteer or accept the draft. The passage of the Nationality Act of 1940 had affirmed the citizenship of Native Americans and Alaska Natives and thus required all Indigenous people to register for the draft.92 Most Native nations cooperated with Selective Service officials and with local draft boards. But resistance to draft registration developed among Hopi (Arizona), Iroquois (New York), Papago (Arizona), Seminole (Florida), Ute (Colorado), and Yakima (Washington). Five Hopi were sentenced to spend a year in a prison camp for refusing to register for the draft on religious grounds, as were white American citizens who registered as conscientious objectors.93 The Iroquois refused to accept American sovereignty. In the most prominent legal challenge, Warren Green’s mother sought her son’s release from military duty via a writ of habeas corpus filed in district court, arguing that he was not a US citizen because of Iroquois treaty rights. Denied, Warren Green appealed the decision in the US Second Circuit Court of Appeals. In November 1941, the three-member court ruled in Ex Parte Green that the Citizenship Act of 1924 overrode Iroquois treaty claims and thus Green was required to register for the draft. The decision was unanimous but ambivalent; acknowledging US officials’ long history of mistreating Native people, Judge Jerome Frank noted that he and his fellow judges “taxed our ingenuity in vain to find any interpretation which would result in a decision in [Green’s] favor.”94

The decision is noteworthy because Warren Green volunteered to serve his Iroquois nation as the “legal guinea pig” in the Iroquois’s campaign to protect their sovereign rights. This case became another expression of Iroquois nationalism, now situated within an evolving global context. A young Iroquois, Ernest Benedict, explained the reason for Green’s campaign in a letter asking for the American Civil Liberties Union’s legal assistance. His comments are quoted at length because they capture the thinking of many Native people struggling against pressures to assimilate during the war.


Many wonder why we hold to our reservation so tenaciously. . . . Why does not the United States join itself with the Soviet Republic whose numbers and territory are greater than its own? Because Americans feel that their social system is so much superior to that of Russia. Similarly, we Six Nations Indians feel we have potentially a superior social system to that of the United States.95



The Green case is a preview of the ways in which Native people would marshal the discourse of the Cold War in staging opposition to coercive government policies.

during the green court proceedings, Six Nations’ representatives dressed in traditional ceremonial garb appeared before the Court of Appeals judges. They were protesting that after stripping Native people of “practically all of the beautiful country that once was ours,” the US government now sought to “break once again our treaty and take from us our last possession, our freedom.”96 The US government had found more “beautiful country” in Native America to confiscate during the war years, roughly one million acres. According to the secretary of the Interior, military officials requisitioned large blocks of Native land to support the war effort, which required “the removal of Indian families.”97 US military officials viewed sparsely populated parts of Indian Country as ideal for gunnery or bombing practice, but for Native people, that land was all that was left after the Dawes Act had reduced it during the late nineteenth century. In early 1942, the US Army took over 380,000 acres of Sioux pasture and farmland from the Pine Ridge Reservation in South Dakota for use as a gunnery range. Over 120 Sioux families lost their homes, land, and livestock in the process, receiving only meager compensation. One Sioux reported that an official “said that we would be shot if we didn’t leave.”98 Several elderly Sioux died in the forced relocation from the gunnery range area.99

The federal government also took Native American land to house roughly twenty-five thousand Japanese American citizens removed from their homes and sent on their own trails of tears. The War Relocation Authority created two relocation centers on Native land in Arizona, over the objections of the Pima and of the Mohave and Chemehuevi Indians. Fred Daiker, a member of Collier’s Indian New Deal “brain trust,” opposed the program, asking, “The logical question will be why place them among the Indians after all the wrong that has been done to these people? It will be construed as just another instance of forcing something on the Indian because he can do nothing about it.”100 Indeed, putting another ethnic group stripped of its rights and forcibly removed from their homes on Indian nations’ land without their consent raised disturbing questions about Native Americans’ rights during a war in which they were fighting and dying for people’s freedom abroad as well as their own as American citizens.

Native people’s experiences in World War II shared similarities with those of World War I. They employed similar arguments for fighting on behalf of the US government and staged similar acts of resistance to draft registration. World War II, however, brought dramatic changes to Native Americans’ ideas about their place in American society and in the world. In her 1944 book Speaking of Indians, Ella Deloria (Yankton Dakota) wrote that the war “wrought an overnight change in outlook, horizon, and even habits of the Indian people—a change that might not have come about for many years yet.” According to Deloria, who had conducted ethnographic research with Columbia University anthropologist Franz Boas, this change occurred among Native soldiers abroad and their relatives at home.101 Connecting their local efforts to retain their sovereignty to the global conflict, Native Americans developed a sharpened sense of themselves as citizens of their Native nations, as American citizens, and as denizens of a world shaped by colonialism.

Native soldiers’ participation in the war involved more contact with colonized peoples than they had during World War I. Pvt. Keats Begay (Navajo) spent three years in a Japanese prison camp in Manchuria after surviving the infamous Bataan Death March. Liberated by Russian soldiers in 1945, he spent time recovering from his trauma in hospitals in China, India, and Egypt before rehabilitating in a Staten Island hospital and then in Walter Reed Hospital in Washington, DC. Begay’s journey concluded in a Navajo healing ceremony called the Squaw Dance, one of multiple ceremonies Native communities staged for returning veterans suffering from what became known as post-traumatic stress syndrome.102

Fighting overseas during World War II, Native soldiers met other people of color who also had experienced colonialism. While serving with the Persian Gulf Command in Iran, Sgt. Julian Smith (Sioux) noted that Kurdish people “were like my own people back on the Fort Peck Reservation [Montana]. They had the same ailments, suspicions, simplicity and poverty. Seems all poor people talk the same language.”103 Pvt. Tony Aguilar (Santo Domingo Pueblo) described people in Iran as similar to his Pueblo people of New Mexico.104 Bringing together their people’s historical struggles against colonialism at home with foreign peoples’ struggles against colonialism abroad furthered Indigenous activism during and after the war, especially as they confronted new manifestations of American colonialism on their reservations.

While fighting abroad for their nations, Pueblo soldiers faced a threat to their own land from H.R. 323, legislation proposed in 1943 that would fund dam construction on the Rio Grande River in New Mexico and force Pueblo communities to relocate. Pueblo soldiers felt betrayed. Pvt. Lewis Naranjo (Pueblo) wrote that the dam construction “would be a poor reward for our present services in the war. . . . We enlist in the army cause we thought we could live peacefully after we win victory.”105 From the battlefield, Pueblo soldiers wrote letters to their congressional representatives protesting the dam. From the South Pacific, Private Pino (Pueblo) told his congressman, “My Indian people needed my help to protect and save their pueblos and their tribal ceremonies, furthermore I have the same rights to protest what I believe is wrong.”106 The politicization of these young Native soldiers is especially poignant, given that none of them would be eligible to vote in any election, because New Mexico and Arizona state law denied suffrage to Native people. When they returned to the United States, securing that vote would inspire many of these veterans to claim that basic right of citizenship on a legal battlefield.

the h.r. 323 crisis politicized Native people, who struggled to sustain their commitment to both the United States and their Native nations. The threats to their land and the renewal of “terminationist” statements from white politicians inspired Native leaders to form a new pan-Indian organization, the National Congress of American Indians (NCAI). Key founders included Native employees of the Bureau of Indian Affairs, including Charles Heacock (Lakota Sioux), D’Arcy McNickle (Salish Kootenai), and Archie Phinney (Nez Perce), who had served as a superintendent of the Northern Idaho Indian Agency. NCAI founders’ ideas were shaped by the rhetoric of World War II, inspiring them to protect Native sovereignty and affirm the viability of Native people as a cultural and social group in postwar America.

In November 1944, six months before delegates met in San Francisco to establish the United Nations, leaders of dozens of Native nations held the first NCAI convention in Denver, Colorado, to form an organization that would represent the needs of Native people in cities and on reservations, in Congress and in courts. They understood that previous pan-Indian groups such as the Society of American Indians, which disbanded in 1923, had failed because they alienated Native people who remained tied to their ancestral homelands. The preamble to the NCAI constitution laid out the new organization’s mission: “to enlighten the public toward a better understanding of the Indian race; to preserve cultural values; to seek an equitable adjustment to tribal affairs; to secure and to preserve rights under Indian treaties with the United States.” Delegates also stressed the need to fight for Native voting rights in Arizona and New Mexico and to address treaty violations, which would help Native people secure “the promise of full citizenship.”107

Following the Denver convention, NCAI cofounder Ruth Muskrat Bronson (Cherokee) captured the internationalist thinking of this new generation of Native leaders and activists in an essay titled “What Does the Future Hold?” A graduate of Mt. Holyoke College and teacher at the Haskell Institute in Kansas, Bronson reflected the hybridity of many twentieth-century Native activists. She argued that the war had politicized Native Americans who now sought to “participate in government of the people, by the people, for the people. Everywhere Indians are given opportunity to think through their own problems and act for themselves.” Native soldiers would return home with a new perspective after seeing “how people all over the world do things.” Bronson wrote that Native people’s experiences held an outsized significance for understanding America’s future in a world full of people of color undergoing decolonization. “If, when her [America’s] time comes to help determine the destinies of other conquered people across the reaches of the world,” she wrote, “the United States can be willing to apply the lessons she has learned from her handling of the one race she has conquered and kept within her boundaries, then the Indian may be an instrument in saving world civilization from total destruction.” Referring to the terminationist thinking calcifying in Washington, DC, a principal lesson, Bronson argued, was that “even well-intentioned people have no right to settle the destinies of other people without their consent or cooperation.”108

After the war, NCAI officials such as Bronson would assume an important role in bringing Native communities together to preserve treaty rights that sustained their ancestral homelands, which were shaped by Native people’s collective sacrifices to defend other people’s homelands around the world. The postwar generation of Native activists would reimagine their Indigenous nations as among the other colonized nations of the world, impelling their resistance to new federal efforts to terminate their reservations and thus erode their cultural identities and their political sovereignty. Native Americans had traveled beyond their reservation borders in part to preserve those borders, with their military service, patriotism, and labor earning them the right to remain on their homelands. Indigenous activists would take their legal and moral claims into courts, legislatures, and public spaces to champion a pan-tribal concept of dual citizenship embedded in the Indian Citizenship Act and to promote the promise of their vision of American life for which their friends and family members had fought and died.
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Chapter Eight “No Indians and Dogs Allowed” Indigenous Citizens’ Fight for Civil Rights, 1945–1951




If the Americans are to be the next world leaders, she had better begin now to treat the Indians as citizens. For this black mark can ruin her in the teachings of democracy. People of other countries will see the treatment we give our own people, and they will wonder if they should live by our democratic principles. For I believe they are more American than we.1

—vera jeanne walker to president harry s. truman, 1947

We Apaches understand empty bellies and old age and blindness. We are fighting now to end discrimination. We hope this will be the last Apache war in Arizona.2

—san carlos apache tribal council chairman clarence wesley, 1950





In late april 1945, delegates of forty-nine nations attended the United Nations Conference on International Organization to finalize the details of the United Nations (UN), one of which was to establish its headquarters in the United States. Representatives of over two hundred American towns and cities applied to become the site of the new headquarters. Ben Choate, a Choctaw state legislator from Oklahoma, sought to bring the UN to Tuskahoma, Oklahoma, the Choctaws’ old national capital before it was subsumed into the state of Oklahoma in 1907. During World War II, Choate’s nephew was killed in action in Europe and his sister served in the Women’s Army Corps.

After establishing his patriotic credentials, Choate argued in letters to Oklahoma’s congressional representatives and to President Truman that Oklahoma’s climate and geography were ideal for the “International Capitol of the World,” while noting in a letter to John D. Rockefeller, a chief advocate of the UN, that “since the prime motive of the [UN] was for the protection and help to the minority nations or races, no more fitting and timely gesture could be made than by placing the World Capital here at a place formerly used as the seat of a Government of a minority Nation here in our own country.”3 A competing Oklahoma proposal came from Claremore, the home of Will Rogers, who died in 1938. The president of the National Congress of American Indians (NCAI) wrote that Rogers was “a world citizen, and an ambassador of good will,” and therefore the Claremore site would be a “fitting tribute to him and in recognition of his world service.”4 In both of these proposals we see Native people situating themselves as citizens of the world, a world recently engulfed in a violent conflagration, a world soon to be rent by global tensions in the emerging Cold War. The Choctaws’ and Cherokees’ pursuit of the UN headquarters represents just one of the ways in which Native people imagined themselves and their minority nations becoming part of the postwar world order.

Indigenous citizens also had local concerns following the war, including securing the civil rights most other American citizens enjoyed and addressing endemic racism that denied them access to jobs, housing, and GI benefits. At the same time, Native people were forced to fight for their long-standing treaty rights that were under assault by a renewed coercive assimilation movement called “termination,” fueled by non-Native Americans’ perception that the Indian reservation was a socialistic or communistic space and thus an un-American space. The goal of this movement was to finally incorporate Native people into mainstream America by terminating all treaties that protected their reservations, settling all outstanding legal claims, and then relocating Native people into cities and rural communities.

The future of those reservations lay at the heart of Native Americans’ campaigns to secure the promise of citizenship embedded in the 1924 Indian Citizenship Act, the dual citizenship of both American and tribal citizenship. Throughout the nineteenth and into the twentieth century, American politicians and reformers had sought to eliminate the “reservation system,” which they viewed as a haven for Native Americans’ “primitive” traditions as well as a barrier to white Americans’ access to their valuable land and resources. Attacks on the reservation system had intensified after World War I when American politicians considered Native Americans’ patriotism during the war as evidence that they wanted to leave their reservations for good. The events of World War II produced a new description of the reservation as a concentration camp. Although President Franklin D. Roosevelt didn’t call internment camps for Japanese Americans “concentration camps” until 1942, as early as March 1940, a member of Congress compared an Indian reservation to a concentration camp by describing how “the white man took the Indians’ land, debauched their women, killed many of them, and herded the survivors in concentration camps which we now call Indian Reservations.”5 To cite one more example: In 1944, a congressional committee tried to repeal the 1934 Indian Reorganization Act (IRA) so that Indians “may be assimilated into the American way of life and not be in the reservation like a concentration camp; for, after all, a reservation is only a step or two from a concentration camp.”6

The term entered popular culture in Henry Miller’s 1945 book The Air-Conditioned Nightmare, which offered a national origin story of settler colonialism in which Americans “began by poisoning the Indians with alcohol and venereal disease, by raping their women and murdering their children. . . . When they had finally completed their work of conquest and extermination they herded the miserable remnants of a great race into concentration camps and proceeded to break what spirit was left in them.”7 Politicians seeking to terminate Indian reservations and open them to development used the terms “concentration camp” and “socialistic environment” into the 1950s to describe them as an oppressive and un-American place from which Native Americans needed to be “liberated” or “freed” in order for them to attain so-called full citizenship. Those criticizing reservations may have been right to point out the difficult economic conditions Indigenous citizens faced. Yet, in this narrative, they were seen as victimized by and imprisoned on reservations, from which they needed to be liberated. Native Americans, now, would have to defend the reservation as an ancestral homeland, as a sanctuary from white racism and discrimination, and as a sacred space that allowed them to maintain necessary cultural practices and religious rituals.

It is essential to view post–World War II Native American political movements within a global frame. As the Cold War evolved in the 1950s, a new generation of Native activists and politicians, many of them military veterans, argued that the reservation was a place in need of economic aid along the lines of the Marshall Plan and the Point Four program rather than of termination, representing their nations as being among the minority nations of the world and their version of American citizenship as one that demonstrated the promise of American life to other people of color around the globe.

After the war ended, Native people confronted a host of discriminatory actions, including voter suppression, racially restrictive housing covenants, and prohibitions against receiving state and federal welfare benefits. Native children were denied entrance to well-funded white schools. Businesses with signs reading “No Indians and Dogs Allowed” dotted the western landscape.8 Such racism led to Native men and women being charged with crimes more often and enduring longer sentences than non-Natives; in South Dakota, 34 percent of inmates were Native, despite constituting only 5 percent of the state’s population.9 And they faced racist violence. Two white men spent only three months in jail for killing a fifteen-year-old Native girl by throwing her from a moving car; a white police officer served no jail time after shooting an unarmed Sioux World War II veteran in the back.10 Similar to Black Americans and other people of color, Native Americans fought to secure civil rights and benefits available to other American citizens, their activism animated by national service in World War II. They argued that they had earned the basic privileges of citizenship, especially voting rights, after meeting their obligations to the United States during the war.

In 1947, the President’s Committee on Civil Rights addressed what Swedish sociologist Gunnar Myrdal had termed the “American Dilemma”—the wide gulf between America’s democratic ideals, written in the country’s founding documents, and America’s failure to uphold them by perpetuating discrimination and violence against its minority populations.11 The committee’s October 1947 report, titled “To Secure These Rights,” reflected the “growing international implications” of the dilemma, contending that in the US government’s efforts to advance American interests abroad, the Soviet Union and its allies exploited its racial problems and “tried to prove our democracy an empty fraud, and our nation a consistent oppressor of underprivileged people.”12 The Soviet Union produced streams of propaganda condemning the US for denying people of color equal rights.

The report’s “Civil Rights of American Indians” section documented the prejudice and discrimination Native people faced, especially in border towns of the American West and in the South, where they were “denied access to all but the most unsanitary and undesirable eating, lodging and restroom facilities.” The report also documented employment discrimination, noting that Native people were the last hired and the first fired.13 In short, Jim Crow laws inhibited “Indian participation in American life and citizenship.”14 The report also called on officials of Arizona and New Mexico to grant suffrage to their Native citizens, arguing that Native veterans had earned the right of suffrage not only with their military service but also because such discriminatory laws were unconstitutional; Indigenous citizens were subject to federal and state taxation and thus there was “little justification for denying them the franchise on the assumption that they are excused from the burdens of other citizens.”15

Representing the National Congress of American Indians (NCAI), D’Arcy McNickle (Salish Kootenai) added details to the report of Native people’s experiences with “prejudice against color,” including racist violence and the denial of adequate housing, GI benefits, and voting rights. But McNickle also criticized the government’s intensifying efforts to terminate the reservation system, which would deprive Native Americans of their hard-won treaty rights: “When people speak of abolishing reservations, they . . . mean that this piece of home land, the last that the Indians have, would be destroyed and opened up for exploiters who would like a chance to get at Indian timber, Indian oil, and so on.”16 Here McNickle voiced a central concern of Indigenous citizens, that the denial of their civil rights was also tied to the denial of their treaty rights. Native Americans thus faced two kinds of racial discrimination, one as a person of color and the other as a “ward” of the federal government, their ambiguous status serving as a strategic wedge for state officials to deny them voting rights and welfare benefits.

indigenous citizens had been advocating for suffrage for years in the states that did not allow them to vote. By 1937, a Department of the Interior report concluded that Arizona, Colorado, Idaho, New Mexico, North Carolina, Utah, and Washington denied voting rights to Native Americans, while noting that in southern states they faced poll taxes and literacy tests that limited their access to the polls. The report recommended challenging the constitutionality of the discriminatory provisions in the seven states that explicitly denied suffrage.17

Native people had confronted these unconstitutional provisions as the world war drew them to foreign battlefields. In 1940, World War I veterans Fred Bauer and Jack Jackson (Eastern Cherokee) tried to register to vote in North Carolina but were rejected by county registrars despite meeting the state’s eligibility criteria. An outraged Cherokee council claimed that Cherokees’ inability to vote in state and national elections would preclude equal rights and fair treatment from county draft boards, which could fill their county draft quotas with Cherokees rather than whites. In its November 5, 1940, resolution, the council highlighted Cherokees’ willingness to serve their country by claiming that “there is not a more patriotic people to be found anywhere in this country,” and called for an independent draft board to ensure fair treatment.18

The voices calling for suffrage got louder as the war ground on. In a New York Times editorial, John Collier emphasized Native people’s wartime contributions and singled out the states that denied Native Americans the right to vote, in particular New Mexico and Arizona, which provided large numbers of Native soldiers: “These states should do the American thing and grant the Indians the franchise. All over the world we are preaching democracy and should grant a little more of it at home.”19 In the middle of the war, Ralph Anderson (Navajo) asked Agency Superintendent James Stewart and Navajo leaders why Native Americans could be drafted but not vote in elections. Navajo, he wrote, were “all over the world fighting for their country just like anybody else . . . but we still have no privileges to vote. We do not understand what kind of citizenship you would call that. We feel that we should be recognized as a full citizen of the United States of America.” Stewart told Anderson in response, “While you are fighting on the battle front, a fight must be waged here on the home front to obtain for you the right accorded all free peoples,” expressing his hope “upon your return you can take your rightful place in the powerful army of citizens” and gain the right to vote.20

The first major challenge to voter suppression after the war occurred in North Carolina. When three hundred Eastern Cherokee veterans returned from service abroad, they qualified for education grants under the GI Bill of Rights and Veterans Administration training programs, but they remained unable to vote in the state. Having fought for freedom abroad, they insisted on getting it at home. During the fall of 1945, members of the Steve Youngdeer Post of American Legion 111 requested a hearing before the Jackson and the Swain County election boards to protest their denial of voting rights. The boards ignored their appeals. North Carolina required its voters to be able to read and write to a standard set by an election registrar. In May 1946, two groups of Eastern Cherokee veterans tried to register in the two counties, to no avail, despite reading from the North Carolina state constitution. Veterans complained that the Jackson County registrar told them that he was “under orders from the election board of Jackson County not to register Indians regardless of qualifications.”21 Despite holding a master’s of art degree from the University of North Carolina, one veteran was told by the white registrar, “You couldn’t read or write to my satisfaction if you stayed here all day.”22

Facing such opposition, Cherokee officials turned to the governor and state attorney general for help, again to no avail. A visit to the two registrars by two FBI agents sent by the US attorney general also failed to produce changes. But in early October, the two county election boards relented in the face of organized pressure from other American Legion posts and local newspapers, and agreed to register all Cherokees.23 The case represented just one of many in which Native veterans, animated by their national service, sought the benefits for which they had fought and their comrades had died overseas. Lumbee veteran James Locklear helped organize Native and Black citizens to fight for voting rights in North Carolina, arguing that “the ballot box was the way to change things.” Locklear spoke for many of his fellow Native and Black veterans when he said that he was no longer going to be “a second class citizen. I had tasted . . . what it was like to be a first class citizen. I was with whites and I had heard them talk about their opportunities, opportunities that I didn’t have.”24

Other Native leaders and NCAI officials employed this rhetoric of patriotic service in their campaigns to secure civil rights. Members of American Legion Post 52, started by Navajo veterans, petitioned Arizona state officials in 1946 for assistance obtaining “equal civil rights with all other citizens of those states including the right to vote, in all city, county, state and federal elections,” reminding them that they were US citizens and that Native people had defended the country during the war.25 Following the release of the 1947 President’s Committee on Civil Rights report, NCAI president Napoleon B. Johnson (Cherokee) protested federal cuts in Indian educational and health programs, telling members of Congress that Native people had fought and died defending “our institutions and American way of life.”26 In addition to condemning the lack of voting rights and cuts in federal support, Native activists were especially angry that the federal government was sending millions of dollars to European nations, including former enemies, and proposing to send billions more via the Marshall Plan. In an August 1947 radio broadcast titled “Are Indians Getting a Square Deal?,” Navajo and Pueblo leaders claimed that justice was denied “so long as an Indian cannot vote for the government they must pay taxes to support and give their lives to defend.”27 Like tens of thousands of other Native people in the American Southwest, Ira Hayes (Pima), who helped raise the flag on Iwo Jima in 1945, could not vote after the war.28

In late 1947, Native activists in Arizona and New Mexico launched campaigns to attain those voting rights. Two Mohave-Apache men living on the Fort McDowell Reservation outside of Phoenix, Frank Harrison, an army veteran, and Harry Austin, the tribal chairman, sought to register as Democrats in Maricopa County in advance of the 1948 national elections. The county registrar, Roger Laveen, refused to register them because they were “persons under guardianship” according to the Arizona state constitution, a restriction upheld in the 1928 Porter v. Hall decision. Harrison and Austin filed a writ of mandamus to force Laveen to register them, asserting that “if they were denied the right to register and vote they would be deprived of the franchises, immunities, rights, and privileges of citizens which are guaranteed to them under the constitution and laws of both the United States and the State of Arizona.” NCAI and US government amicus curiae briefs put pressure on the state to reverse the Porter v. Hall ruling. Citing these briefs and the President’s Committee on Civil Rights report’s condemnation of Arizona’s voting restrictions, the Arizona Supreme Court acknowledged that “the oldest and largest minority group” in the state, representing 11.5 percent of the population, had “served in the armed forces with pride and distinction.” In its ruling in Harrison v. Laveen, the court found no basis to support the use of guardianship to deny Native people their voting rights and overturned Porter v. Hall.29
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On the far left, Ira Hayes (Pima) is not touching the flagpole being raised on Iwo Jima in 1945, symbolizing his lack of civil rights in his home state of Arizona, which prohibited Native people from voting in state and federal elections. Courtesy of the National Archives and Records Administration



The NCAI also challenged New Mexico’s denial of suffrage to Native people based on its state constitution prohibiting access to the polls by “Indians not taxed.” Miguel H. Trujillo (Isleta Pueblo), a Marine veteran of World War II, a teacher at a BIA school, and a graduate student at the University of New Mexico, agreed to work with a group of attorneys to fight the state’s discriminatory practice; among them was Felix Cohen, who had assisted Harrison and Austin with their suit against the state of Arizona. Cohen wanted to highlight Trujillo’s military service to press for suffrage, recognizing that Arizona judges had emphasized Native people’s significant wartime contributions in their ruling.

In June 1948 Trujillo initiated the legal challenge by attempting to register to vote in Valencia County, just south of his Isleta Pueblo community. The recorder, Eloy Garley, refused to register him, citing the state constitution’s “Indians not taxed” clause, leading Cohen and two other attorneys to file an injunction in Santa Fe’s Federal District Court.30 After reviewing the evidence in Trujillo v. Garley, a three-judge panel issued a permanent injunction against New Mexico using that clause to deny Native people suffrage, arriving at the “inescapable” conclusion that the practice violated the Fourteenth and Fifteenth Amendments of the US Constitution and thus constituted “discrimination on the grounds of race.”31 Native people in New Mexico paid all taxes other New Mexico citizens paid, including state and federal income taxes, with the exception of taxes on reservation property; in addition, the state allowed African American and Latino citizens of the state who were not taxed to vote. It is important to note that it would take until 1962 for New Mexico to allow Native people to vote in its state elections.32 But the decision represented another important victory for Native voting rights.

On the heels of Trujillo’s successful suit in New Mexico, Idaho deleted from its state constitution the suffrage provision “Indians not taxed,” opening the polls to Native voters. Governments in Maine and Utah remained opposed to Indian suffrage until the mid-1950s. In September 1954, Maine’s legislature approved the Maine Suffrage for Native Americans Referendum, granting voting rights to the Penobscot and Passamaquoddy, but only in federal elections; they would have to wait until 1967 to vote for state representatives. Maine officials acted in part because they were motivated by assimilationist sentiments; one state senator argued that granting them suffrage was the best way to extend the “white man’s civilization” to them and thus solve “the Indian problem in the State of Maine.”33

Utah officials disfranchised Indians on the basis of a state law claiming that Native people were not technically state residents because they lived on a reservation and could not understand the intricacies of state election law and white politics. Preston Allen (Uintah and Ouray) disagreed, filing suit in Allen v. Merrell. After the Utah Supreme Court upheld the state’s disfranchisement of Native people, the case wound its way to the US Supreme Court, which told the Utah State Supreme Court to revisit the issue, intimating that it had one choice to make. Under pressure, Utah’s state legislature relented and repealed the statute in 1957, becoming the last state to give Native people the national franchise.34
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On September 13, 1955, Lucy Nicolar Poolaw (Penobscot) voted for the first time in a federal election. Her husband, Bruce Poolaw (Penobscot), stands behind her with his ballot. Photo by Danny Maher. Courtesy of the Bangor Daily News



The legal victories in Arizona and New Mexico generated enormous press coverage and inspired thousands of Native people to register. The Black newspaper Chicago Defender mentioned the decisions in a brief column titled “Democracy Wins a Round,” quoting the comments of NCAI secretary Ruth Muskrat Bronson, who called them “a smashing victory for civil rights of our oldest national minority.” The Defender wryly but also seriously noted in closing, “However may we add that while Indians have the right to vote in all states except one, they often find themselves in the position of a Negro who has the right to vote in Meridian, Mississippi, if you know what I mean.”35 Indeed, the courts had decided the issue, but, as with other sites of civil rights suppression, enforcing the decision would become the true test of the federal government’s resolve. In addition, what Native people would do with that right of suffrage remained in question.

The Navajo Nation newspaper Ádahooníłígíí, published in both English and Navajo to keep its citizens aware of important political events, called the New Mexico decision “a great step forward for all Indians,” and expressed hope that “someday soon there will be an Indian in the State governments here in Arizona and New Mexico. And maybe someday soon there will be Indians from out here in Congress. There is nothing to stop them now.” Another article in the issue stated that Navajos “must learn that we the people are the government. . . . It is our own fault if we vote unwisely or fail to vote at all.” Accordingly, Ádahooníłígíí began to publish reminders about Navajo Tribal Council elections and provided information about upcoming state and national elections.36 During the 1951 council election, 87 percent of eligible voters participated, an increase of 82 percent in the number of voters from the 1946 council election.37 Citizens in the Papago and Pima nations in Arizona followed the 1948 court victory by expanding their registration drives and sought to influence state’s politicians’ votes on Native issues.38 The leaders of the All-Pueblo Council in New Mexico began to urge Pueblo citizens over twenty-one to register and vote as well as to seek meetings with political candidates to assess their commitment to Native concerns such as land rights.39

NCAI Executive Director Helen Peterson (Cheyenne-Lakota Sioux) observed that during the 1950s Native people began voting and writing, calling and petitioning their congressional representatives. She highlighted Native voters’ impact on close elections in states such as Idaho, where democratic US Senate candidate Frank Church won by 170 votes with support from Indigenous citizens. Peterson cited politicians who frequently heard from Native leaders concerned about legislation that affected them, leading members from both parties to court Native voters.40

Gaining the franchise in states such as Arizona and New Mexico helps explain the rise in voting, but as importantly the rise in terminationist policies required Native people to be vigilant in defending their interests. Because of the Republican Party’s promotion of termination legislation, Native voters in 1954 and beyond leaned heavily toward Democratic Party candidates. In 1957, as termination pressures threatened the Navajo Nation, twelve thousand Navajos living in New Mexico formed a voting bloc, leading many of them to register and vote for the first time. A Navajo spokesman explained the surge in interest: “The same group of politicians who didn’t want us to vote still make up New Mexico’s Congressional delegation. They’d sell us down the river in a minute if they thought it would enhance their chances of reelection.”41

Several factors inhibited higher Native participation in elections. Although voter registration increased during the 1950s in states with large Native populations, some communities simply did not care to participate in state or federal elections.42 Others were unfamiliar with voting laws and procedures while a lack of voting facilities on reservations made it difficult for some Native people to vote, as did state literacy tests, which prohibited large numbers of older Native people from voting. Other Native citizens did not register or vote for fear that their participation in state or federal affairs would lead to new termination or taxation measures that would erode their tenuous sovereignty, especially in states such as Montana, Arizona, and New Mexico. Local whites stoked such fears, claiming that participating in political issues beyond the reservation invited their participation in Native political affairs.43

Surveys on Native voting conducted by the Arizona Commission of Indian Affairs in 1963 and 1964 revealed that most of the state’s sixteen Native nations had low rates of voter registration, although the numbers on several reservations improved after the 1963 survey prompted tribal leaders to assess reservation voting patterns. The Havasupai explained their low registration percentage by citing the difficulty of getting to a polling place: “No voting possible here because no precinct and over 100 miles to closest voting place. After packing eight miles out of the Canyon there is only one truck the entire reservation could use to haul them over seventy miles to vote.” Several other nations, including the Navajo and the Fort McDowell Apache, reported that its citizens had similar issues with travel distances of over twenty-five miles, which discouraged registration and voting. As a result, Native leaders asked the commission to provide voter education materials such as booklets, pamphlets, and sample ballots to help their citizens understand their voting rights and the proper procedures to exercise them.44

the discrimination against Native Americans in the Southwest was part of a national pattern of civil rights violations. With legal and financial support from the National Congress of American Indians (NCAI) and non-Native organizations such as the Association on American Indian Affairs, Native activists across the country also engaged in quotidian struggles to get the material benefits of American citizenship in the form of public assistance funds that had been flowing from New Deal programs such as the Social Security Act of 1935; in addition to federal old age benefits, the act also provided grants to state-level programs such as Aid to Dependent Children and Aid to the Blind. During and after the war, activists also fought to secure benefits from federal programs such as the Servicemen’s Dependents Allowance Act of 1942 and the GI Bill Act. To fix the holes in the federal and state safety nets, some Native nations, especially those with oil and gas reserves, created relief programs to help their needy citizens. For example, in 1940 the Blackfeet of northern Montana set up their own public welfare program and hired a social worker to help officials administer tribal funds and secure state and federal funds. But most tribal budgets were small, and federal relief funds could drop, as they did by 20 percent in 1942, creating new shortfalls.45

Fundamentally, Native people believed they had earned the right to state and federal benefits after meeting the obligations of US citizenship. But Native activists claiming welfare rights and recognition of state citizenship had to confront the perception, long ingrained in state officials’ attitudes and policies, that Native people were “wards” of the federal government and thus not eligible for state benefits.46 In his February 1948 article “Starvation without Representation,” published in Look magazine, Will Rogers Jr. (Cherokee) wrote that thousands of Navajo in Arizona and New Mexico were denied Social Security benefits despite paying taxes like other Americans, and that not one of the over 3,500 Navajo veterans of World War II had received a GI home or business loan, in both cases because officials deemed them wards rather than citizens.47 During World War II, Rogers Jr. had served with General George Patton at the Battle of the Bulge, where he earned a Purple Heart and Bronze Star, his service animating his activism in the NCAI and other Native rights organizations.

Throughout the 1940s and 1950s, welfare boards in states with large Native populations opposed granting aid to Indigenous citizens living on reservations, arguing that it was not the state’s responsibility to address conditions in territory over which it did not exercise sovereignty. State and local welfare officials’ prejudice stemmed from not only systemic racism common in postwar American society but also from resentment that much of Native reservation land was held in trust by the federal government and thus not taxable, the most common argument for denying benefits to Native applicants. In short, the reservation was seen as a tax haven and Native people viewed as welfare cheats and tax evaders, undeserving of citizenship’s benefits because they failed to meet its obligations. For example, the commissioner of New Mexico’s Department of Social Security and Welfare complained in 1947 that “since the state cannot tax or require the Indian to assume any of the obligations of citizenship . . . it does not seem reasonable that this state should be called upon to support the reservation Indians.”48 It was an argument without merit. Although reservation property was exempted from state taxes, Native people paid sales, gasoline, and state and federal income taxes like every other citizen.

Starting in the late 1930s, US Interior Department officials warned states that if they excluded Native people from federally supported programs, then the Social Security Board would block their access to federal funds. Most states avoided that confrontation. But officials in Arizona and New Mexico ignored the warnings, in part because the large Native population in their states meant additional outlays of funds they insisted should not go to Indian “wards” but to “citizens.” In 1940, both states had roughly only two dozen Native people on their welfare rolls out of a combined population of seventy-five thousand, most having an annual income well below regional and national averages.49

As the nation had mobilized for war, Native people had begun telling both federal and state officials that their contributions to national defense in the form of human as well as natural and financial resources earned them the right to public assistance benefits made available to other American citizens. In 1941, leaders from eight Native nations in Arizona explained to Arizona governor Sidney Osborn that if their American citizenship required them to meet duties and obligations, then it should also guarantee them rights and benefits. One Native politician told Osborn, “If these old people cannot get pensions, they want the government to send their sons and grandsons back to them” from military service abroad.50

Arizona and New Mexico refused to budge. An NCAI investigation found that in most cases, state officials denied Native people’s applications for aid and sent evidence of this discrimination to Social Security administration officials.51 Felix Cohen, fresh from assisting Native people gain voting rights in Arizona and New Mexico, joined the fight by helping them file a class-action lawsuit in September 1948. Mapatis v. Ewing charged that the federal government deprived Native people of their civil rights by not ensuring that they received public assistance benefits available to other citizens, benefits that could mean the difference between life and death; attorneys documented the deaths of eighty-two Native people from starvation or malnutrition in the two states.

Under pressure to adjudicate the suit, federal officials forged an agreement with Arizona and New Mexico state officials the following year to provide public assistance to Native people, with the federal government paying nearly 90 percent of the cost. As a result, Cohen withdrew the suit, satisfied that Native people would get what they deserved.52 But the compromise yielded a handful of payments to Native applicants before the two state welfare boards began delaying processing additional applications. For example, one New Mexico county decided to process only 1 Social Security application per week, out of a caseload of 378, to purposefully discourage Native applicants. Native citizens would travel long distances at some expense to file an application with the state welfare boards, where, invariably, a state or county worker would require additional paperwork such as a birth certificate to process the application, or no one would be made available to assist them. At some point, many Native applicants got the message and gave up. Such stalling tactics had severe consequences for communities in need, especially during winter months.53

These discriminatory practices continued into the 1950s. And as new programs became available to American citizens, state welfare boards dug in their heels and denied Native citizens payments due them under the law. In 1950, Congress amended the Social Security Act to subsidize states’ Aid to the Permanently and Totally Disabled (APTD) program. Because Arizona’s APTD grant application indicated that it would not offer assistance to any Native person living on a reservation, the US Department of Health, Education, and Welfare refused to approve the application, thus threatening aid to non-Native state citizens. In response, Arizona officials filed suit in Arizona v. Hobby.54 Despite granting suffrage to Native people in Arizona in 1948, and agreeing, in principle, to provide them public assistance in 1949, Arizona politicians persisted in calling them wards of the federal government, the state’s lawyer charging that Native people had a “privileged status.”

Outside the courtroom, tribal leaders protested Arizona’s exclusion of Native people from the APTD program and demanded that the state recognize their citizenship and accord them its benefits. Samuel Shing (Hopi) said simply, “We want the same rights as other citizens of Arizona.”55 Clarence Wesley, chairman of the San Carlos Apache Tribal Council, criticized politicians “who would rather throw away hundreds of thousands of dollars than give help to one crippled Indian kid.” His daughter had died after a hospital refused her treatment. “I wonder if any white man or woman had the experience of carrying a sick child to a hospital,” he wrote. “And you find a doctor and a hospital that might bring the child back to health and strength so it could run and play again, and then they tell you at the hospital that they cannot take your child because you are Indian. That is what happened to my wife and me a little over a year ago. A few weeks later, our little girl was gone from us.”56

On February 20, 1953, US District Judge Henry A. Schweinhaut declared Arizona’s program of denying aid to Native people unconstitutional by ruling that the Social Security Board had the right to expect state grantees to distribute money fairly to all citizens. In deciding the case, Schweinhaut added a human dimension to the legal context by redefining what citizenship meant, admonishing Arizona officials by stating that Native people “are our people and they are your people, whether they live on the reservation or live off the reservation, and they get just as old as other people do.”57 The NCAI called the case a “godsend,” a declaration that Native people were “first class citizens . . . entitled to equal rights.”58

facing racially restrictive housing covenants represented another area of discrimination that animated Native people’s fight for civil rights. Angered by such covenants and other discriminatory practices, Native people founded the American Indian Citizens League of California (AICL) in the late 1940s. Its roughly seven hundred members included a number of army veterans such as cofounder Will Rogers Jr. The case of Isabel Crocker sparked the group’s activism. The owner of a gift shop, Crocker was evicted from her house in West Hollywood along with her three daughters because of her Native heritage, described as “three-quarters Indian,” although her white husband was allowed to remain. Her eviction was the result of a lawsuit filed by six neighbors who argued that the Crockers violated deed restrictions limiting residency to whites; a California Superior Court judge ruled in favor of the neighbors.59 The AICL met at Hollywood High School to protest Crocker’s eviction and announce the group’s intention to establish a test case to fight it.60 It filed discrimination suits along with the American Jewish Congress and the American Civil Liberties Union to oppose restrictive covenants that limited use or occupancy of property to Christian whites and thus excluded Native Americans and other people of color.61 The US Supreme Court ruled in Shelley v. Kraemer (1948) that such racially restrictive covenants violated the Fourteenth Amendment’s Equal Protection clause, but enforcement would be spotty.62 Also, the decision did not cover all restrictive covenants.

The case of a Korean War veteran denied burial in a Sioux City, Iowa, cemetery became a national cause célèbre in 1951 that shined a light on discrimination against Native Americans. Following an August 1951 service memorializing Sergeant First Class John Raymond Rice (Winnebago), an eleven-year army veteran who died in the Korean War in September 1950, the burial was halted when cemetery workers realized that his Native heritage violated the cemetery’s policy of catering only to whites. Veterans and civil rights groups protested, thousands of letters pouring into newspaper mailrooms and the White House asking President Harry S. Truman to address the issue. One outraged American wrote, “When an event like that can happen in a city with an Indian name, in a State with an Indian name, on the banks of a great river (the Missouri) with an Indian name, it gives the Communists a talking point to use with two thirds of the globe’s population who have colored skins and who wonder if America means what it says about democracy.”63 Shaken by such criticism, as well as disgusted by the mistreatment of an army veteran, Truman condemned the cemetery’s action and arranged for Rice’s burial in Arlington National Cemetery. Nearly a thousand people watched Rice’s casket leave Sioux City for Washington, DC, on September 2, 1951.
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Chapter Nine “The Great Contradiction of Dual Citizenship” The Resistance Against Termination, 1945–1961


The world is made up of people who overran others, as a result of which we have great nations. America is an outstanding example of that, and the Indians are just as capable of becoming a part of the whole thing and lending their blood to ours as any of the others. The culture will live as it deserves to.1

—assistant interior secretary orme lewis, mid-1950s

I am proud to be an American citizen, and have four years in the United States Navy to prove it. I am just as proud to be a Seneca Indian. And I do not see any reason why I cannot be both.2

—george heron, president of the seneca nation, to the us congress, 1960





Even as native americans acted patriotically to defend the United States and their right to be both Native and American, the promise of the Indian Citizenship Act of 1924, white commentators began calling for the termination of the reservation system. As they did after World War I, many non-Native people viewed Native Americans’ wartime contributions as evidence that they sought to permanently leave their reservations and join so-called mainstream America. In his influential 1945 Reader’s Digest article, “Set the American Indians Free!,” the white journalist O. K. Armstrong set the tone for the rapidly evolving termination movement, the article’s title creating a rhetoric of liberation for Native people seemingly imprisoned on their reservations.3

Armstrong’s article was part of a broader anti–New Deal movement intent on reducing the federal bureaucracy, cutting social welfare programs, and assimilating the nation’s diverse ethnic population. The termination agenda was promoted by members of Congress, BIA employees, reformers, and journalists such as Armstrong. The vocal terminationist Republican senator Arthur Watkins of Utah summarized termination as an “Indian freedom program,” equating it with the liberation of African Americans: “Following in the footsteps of the Emancipation Proclamation of ninety-four years ago, I see the following words embellished in letters of fire above the heads of the Indians—THESE PEOPLE SHALL BE FREE.”4

In the late 1940s, Republican members of Congress introduced thirteen “emancipation bills” and 133 related bills calling on the secretary of the Interior to sell Native lands or force fee patents on Native landowners, with the goal of increasing the acreage available for purchase by corporations, ranching syndicates, and individuals in the American West.5 The various bills attempted to revive the BIA’s competency commissions of the early twentieth century, created during another period of enormous demand for Native land and resources. As the Cold War heated up, terminationists also repeated the late nineteenth-century argument that reservations promoted “socialistic” or “communistic” practices. To cite one such claim among many, Republican senator George Malone of Nevada complained that the US was spending billions fighting Communism abroad while it was “perpetuating the systems of Indian reservations and tribal governments, which are natural Socialistic environments.”6 It was an ironic argument, as termination represented a renewed phase of state-imposed land redistribution without Native Americans’ consent.

Termination rhetoric permeated nearly every postwar program, policy, and piece of legislation, in some cases overlapping with legislation beneficial to Native people. In August 1946, President Harry S. Truman signed bill H.R. 4497 to create an Indian Claims Commission (ICC) to resolve all Native American claims against the government. The bill was drafted by the National Congress of American Indians (NCAI), introduced by a Choctaw congressman from Oklahoma, William Stigler, and enjoyed bipartisan support.7 Politicians of both parties and administration officials supported the ICC in part to grant Native Americans the same right as other American citizens in having their day in court. American officials also saw the ICC bill as performing an important act of global public relations. Secretary of the Interior Julius Krug told Truman that foreign countries would view the bill as evidence of the US government’s “fair and honorable dealings toward little nations. In abolishing a racial discrimination affecting resort to the courts, we will strengthen our moral position in the eyes of many other minority peoples.”8 Truman meshed these domestic and foreign concerns in approving the final settlement of Indian claims, arguing that the bill marked “a new era for our Indian citizens. . . . They have proved by their loyalty the wisdom of a national policy built upon fair dealings and respect for the rights of little peoples.”9 At the same time, congressional terminationists supported the ICC because they hoped that the settlement of Native claims would “encourage the abolishment of existing Indian reservations.”10

The termination movement gained further steam in 1948 when the Commission on Organization of the Executive Branch of the Government (known as the Hoover Commission for Herbert Hoover’s chairing of the commission) released its final report. The report’s section on Indian affairs could have been written in the late 1880s rather than the late 1940s. I quote it at length because it represents the kernel of the termination campaign that shaped federal Indian policy into the 1960s.


Assimilation is recognized as the dominant goal within the Bureau of Indian Affairs. . . . The sentiment of Congress also is solidly behind the goal of assimilation. But if Indians, officials and legislators were all opposed to assimilation, it would still have to be accepted as a controlling policy. The basis for historic Indian culture has been swept away. Traditional tribal organization was smashed a generation ago. Americans of Indian descent who are still thought of as “Indian” are a handful of people, not three-tenths of one percent of the total population. Assimilation cannot be prevented. The only questions are: What kind of assimilation, and how fast?



The Commission recommended that the federal government encourage Native people to leave their reservations and merge with the general population while shifting the responsibility of Native welfare to state governments.11 This coercive philosophy rejected the principle of consent that had defined the Indian New Deal and legitimized new legislative and programmatic attacks on Native sovereignty.

Terminationists could be found in nearly every crack and crevice of national and state politics, though their opinions differed on the speed with which termination should occur. By 1948, three kinds of terminationists had emerged: radical terminationists, gradual terminationists, and anti-terminationists. Radical terminationists represented a small but influential group that included Arizona Senator Barry Goldwater and Utah Senator Arthur Watkins, which sought the immediate “emancipation” of Native people from their reservation “prisons” through legislation. On the other hand, President Truman supported the gradual integration of Native people through federal assistance programs to improve their health and welfare. Despite his ostensible support of tribal citizenship, Truman articulated a view held by a range of federal officials that Native people’s economic, social, and legal integration into the American mainstream was both inevitable and desired, thus the termination of Native sovereignty.12

After the war, several BIA officials pushed back against the growing termination movement, concerned about protecting Native consent to policy changes as well as the global reputation of the United States. John Collier’s successor, William Brophy, attacked Armstrong’s “Set the Indians Free” article, criticizing the speciousness of Armstrong’s argument as simply “a grab of Indian property.”13 Testifying against so-called emancipation bills under consideration in the House in 1947, Assistant Commissioner of Indian Affairs William Zimmerman said the bills would result in the emancipation of Native American property and resources, not people.14 But those critics became muted when top officials in the BIA and Interior Department began to echo the arguments of radical terminationists. In an August 1949 missive to all BIA staff that mirrored the Hoover Commission’s recommendations, new commissioner of Indian Affairs Roger Nichols called for the termination of federal protection of Native Americans’ property and their integration into American society.15

The termination crisis deepened in 1950 when Truman appointed Dillon Myer commissioner of Indian Affairs instead of Will Rogers Jr., whom the NCAI had nominated. A federal bureaucrat with no experience in Native American affairs, Myer had spent twenty-six years working in the Department of Agriculture before serving as director of the War Relocation Authority (WRA) that forcibly removed Japanese American citizens into camps during World War II. Myer purged the BIA of Collier loyalists and replaced them with ex-WRA bureaucrats who also had no experience with Native issues.16 Myer brazenly told attendees of a National Congress of American Indians (NCAI) conference, “The ultimate integration of the American Indian is inevitable. It is just a question of how long and how well it is done.”17 He quickly implemented a termination agenda by trying to prevent Native nations from hiring attorneys to represent their interests, by launching Operation Relocation to move Native people into cities, and by proposing legislation in 1952 such as “A Bill to Authorize the Indian Bureau to Make Arrests Without Warrant for Violation of Indian Bureau Regulations, etc.”

The coercive nature of that bill triggered a public outcry against Myer’s effort to quash Native Americans’ constitutional rights. Critics equated Myer’s bill to his WRA program which stripped Japanese American citizens of their rights, raising alarms that his agenda would harm US interests abroad as it sought new allies in the developing world.18 Newspapers across the country ran headlines such as “Indian Bureau Asks Gestapo Power” and “New Control Bill Branded ‘Cold War on Indians.’ ” The Nation criticized the bill, stating that “if present policies continue, it is only a question of time before the cold war now smoldering on our Indian frontier bursts into some sort of flame. The blaze is not likely to reveal United States relations with non-white people in a very favorable light.”19 Disregarding all comments and out of the public eye, Myer designed a Withdrawal Program for the BIA to facilitate termination of federal trusteeship of Native reservations, a revival of the forced allotment programs of the late nineteenth century.

the democratic party’s 1952 platform statement on Native people was also explicitly assimilationist: “The American Indian should be completely integrated into the social, economic, and political life of the nation.”20 But it is unlikely that it would have pursued that goal with the same enthusiasm Republicans did. Once Republicans gained control of the House, Senate, and presidency with Dwight D. Eisenhower’s election, Congress intensified its termination efforts. In August 1953, Congress adopted House Concurrent Resolution 108 (HCR 108), codifying the Hoover Commission’s assimilation agenda. The resolution stated that it was now Congress’s policy to make Native people, “as rapidly as possible,” subject to “the same laws and entitled to the same privileges and responsibilities as are applicable to other citizens of the United States, to end their status as wards of the United States, and to grant them all of the rights and prerogatives pertaining to American citizenship.” HCR 108 resolved that Native nations in California, Florida, New York, Texas, and other states should be “freed from federal supervision.”21 A small group of congressmen from western states who controlled the House Indian Affairs Subcommittee of the Committee on Interior and Insular Affairs and the Senate Indian Affairs Subcommittee bulldozed HCR 108 through Congress.22

That same month, Congress also passed Public Law 280 (PL 280), which granted state jurisdiction for criminal offenses occurring on Native reservations in California, Minnesota, Nebraska, Oregon, and Wisconsin. In signing the law, President Eisenhower called it “another step in granting complete political equality to all Indians in our nation,” disingenuously claiming that “Indians have enthusiastically endorsed this bill.”23 Emboldened, the following year Congress passed legislation which terminated the sovereignty of the Klamath in Oregon, the Alabama and Coushatta of Texas, the Uintah and Ouray Ute and four Paiute groups of Utah, the Menominee of Wisconsin, and several small Native communities in Oregon. The BIA subsequently resuscitated its “competency” program, liberalizing its land sales criteria. It is clear that federal Indian policy during the Eisenhower years accelerated the erosion of Native landholding: Between 1953 and 1957, Native people lost 1,790,649 acres compared with 804,763 acres lost between 1948 and 1952.24

Not all state officials endorsed federal termination measures, in part because they would shift the financial and administrative burden of providing government services to Native people from federal agencies to state agencies. Although Arizona and New Mexico state officials discriminated against Native citizens in their administration of federal welfare benefits, other state officials sought to improve their relations with Native populations. In May 1950, Governor Luther Youngdahl of Minnesota convened the first annual meeting of the Governors’ Interstate Council on Indian Affairs (GICIA), which comprised governors of other states with large Native populations, BIA officials, and representatives of Native nations. Acknowledging the discrimination Native people experienced in their respective states, the GICIA sought to establish cooperation between the three governments involved—tribal, state, and federal—and improve the housing, health, education, and employment of Native citizens. It criticized HCR 108 and PL 280 for imposing termination legislation and state jurisdiction on Native nations without their consent, and it fostered a more cooperative approach by inviting Native people to shape the GICIA policy goals. And yet the GICIA sanctioned a form of benevolent termination. As one state official wrote following the first GICIA meeting, “The entire trend of today is toward making effort to assimilate the Indian into our society.”25

it is important to note that some Native people resented the restrictions of federal trusteeship and sanctioned partial or complete termination of tribal sovereignty. Native veterans encountered barriers when state officials argued that they were government wards and thus not entitled to the same benefits as non-Native citizens, which created administrative roadblocks to securing benefits accorded other military veterans, such as stipends for higher education or vocational training and low-cost loans for purchasing homes, farms, and businesses provided by the 1944 GI Bill. For some Native veterans, federal trusteeship limited their access to credit because banks could not use land held in trust by the federal government or the veteran’s tribal government as collateral. Others chafed at laws prohibiting Native people from purchasing or selling alcohol on reservations. Native American identity has never been static. But the termination era especially revealed the protean nature of Native communities. Not all Native Americans agreed with NCAI president Joseph Garry’s 1954 statement, “the preservation of your reservation, the retention of your lands . . . are those things that keeps [sic] your identity.”26

Migrations off reservations before, during, and after World War II created Native constituencies that championed their dissolution. Supported by white timber and livestock interests, off-reservation activists of the Colville (Washington), the Klamath (Oregon), and the Menominee (Wisconsin) joined the national termination movement, supporting its plan to divide reservation assets on a pro rata basis, some of them using anticommunist discourse to justify termination. After the Colville Business Council (CBC) resolved to join the National Council of American Indians (NCAI), a group of off-reservation Colville citizens called the NCAI a “pink” organization and the CBC’s efforts to add land to the reservation a “communistic situation.”27 The group’s goal was to dismantle the tribal government, not to strengthen it, and to liquidate the reservation’s resources, not develop them. Colville politicians responded by declaring their patriotism. Frank George, a CBC advisor and an NCAI vice president, defended the NCAI, explaining that it “was not associated with any subversive groups and all its members were good Americans.” Colville councilman Pete Gunn charged that as “loyal citizens,” the Colville nation pledged to help the United States in the middle of its “global war.”28

Off-reservation Colvilles’ campaign to terminate the reservation ultimately failed, but in 1954 Congress passed legislation that resulted in the liquidation of the timber-rich Klamath (Oregon) and the Menominee (Wisconsin) reservations, resources, and polities, over the loud protests of most of the Klamath and Menominee citizens.29 A congressional study concluded that most Klamaths “neither understood nor participated in the process which resulted in the loss of their land and means of livelihood, the disbanding of tribal government, and the loss of important welfare, educational and health services.” Most Klamaths argued that white greed for the valuable timber on their reservation drove termination.30 Termination left many Klamaths in limbo, not fully accepted in white society and no longer part of a viable Native community. One Klamath citizen lamented that “our people are in the position of not being first class citizens in the white society. Without federal recognition, we are not first class citizens in the Indian world, either.”31 White employers discriminated against Klamath applicants, leading to unemployment rates over 50 percent higher among Native people than whites, in part because termination destroyed the Klamath’s timber industry.32

A clear majority of Native people opposed termination because it abjured the right of consent established in the Indian Reorganization Act (IRA) and in treaties. Joseph Brown, chairman of the Blackfeet Tribal Business Council of Montana, explained the Blackfeet’s objection to emancipation bills in testimony to Congress by saying that the IRA had given the Blackfeet the tools they needed to make economic and political progress. Under the emancipation bills, he said, “You are emancipated whether you like it or not,” while under the IRA, Native American leaders “have a way to make citizens of them.”33 Native people also opposed termination because of the speed with which Congress passed legislation. George Pierre (Colville) explained that HCR 108 “sent the word ‘termination’ spreading like a prairie fire of pestilence through the Indian country. . . . The action of Congress accompanied by the phrase ‘as rapidly as possible,’ sounded to them like the stroke of doom.”34

Ben Reifel (Sioux), who later became the commissioner of Indian Affairs, pointed out that following the war, Europe benefited from the Marshall Plan and Japan received economic development funds. But Native people’s reward for their military service was HCR 108. Reifel wrote, “Termination took on the connotation of extermination for many.”35 Rather than develop Native reservations with aid programs, congressional terminationists instead targeted valuable reservation land and resources. As an Oglala Sioux newspaper editorial put it, “A pack of land and minerals-hungry ‘wolves’ are waiting at their entrance to the Reservations,” anticipating President Eisenhower signing legislation terminating Native sovereignty and opening their land to benefit white ranchers, farmers, and developers.36

for these reasons, the NCAI and other Native organizations mobilized to defend the reservation as a legitimate cultural and legal space. NCAI efforts to articulate what Native people wanted as tribal citizens and deserved as American citizens took multiple forms. The NCAI’s public relations campaign expanded to promote reservation development as an alternative to coercive assimilation and forced relocation, establishing a “Committee to Rehabilitate These Indian Nations” and creating a fundraising arm called American Restitution and Righting of Old Wrongs (ARROW), whose non-Native members included prominent Americans such as theater producer and lyricist Oscar Hammerstein II, writer Lewis Mumford, and actors Tallulah Bankhead and Gregory Peck.37

NCAI leaders sought to counter charges that Native reservations and organizations were communistic or socialistic, projecting an image of Native Americans as loyal citizens, especially when McCarthyism gripped America in the early 1950s. They did so in part because of their genuine patriotism but also to preserve the organization’s autonomy and to preclude surveillance by a burgeoning national security state hunting for anti-Americanism. The NCAI commonly employed patriotic language in resolutions and in its constitution. In 1949, officials had adopted a resolution titled “Loyalty of Indians to U.S. Government,” which pledged allegiance to the US government and stated the organization’s “unequivocal objection to any type of government or any type of subversive activity.” A similar resolution adopted in 1953 condemned “un-American activities designed to undermine American institutions” and reaffirmed the NCAI’s loyalty to those institutions.38

The NCAI also articulated its commitment to securing the promise of American citizenship. A 1952 NCAI fundraising brochure stated the NCAI’s main purpose was inspiring Native Americans “to fulfill their destiny as independent self-reliant citizens.”39 In asserting its goals of improving Native people’s health, education, and economy, and preserving Native peoples’ values, the NCAI sought to educate the American public and politicians about Native people’s rights and aspirations as both American citizens and as tribal citizens. NCAI Executive Director Ruth Muskrat Bronson (Cherokee) addressed the “widespread misconception” held by many American politicians, citizens, and the media about Native people’s dual citizenship, explaining that Native Americans have “most of the rights and obligations of every American citizen” such as voting, paying taxes, and serving the military. But they also have “special privileges” and rights that were not given them but were earned over nearly two centuries of ceding valuable land and resources in treaties.40

Native and non-Native opponents of termination bills argued that emancipation legislation sought only to emancipate land from Native control that had been guaranteed in treaties and was the benefit Indigenous people had received for the millions of acres taken from them during American expansion in the nineteenth century. For example, in 1953, the Council of the Pueblo of Laguna issued a resolution against termination bills, asserting that they were developed by “selfish interests who want the lands that are still left us.”41 Native people did not need to be emancipated from their reservations or their cultures, but from white politicians’ efforts to again strip Native people of valuable land and resources. John Collier criticized emancipation bills for attempting to solve “the ‘Indian problem’ by eliminating the Indians.”42

After Congress began to consider a slate of termination bills in early 1954, the NCAI organized its Emergency Conference in Washington, DC, to bring public attention to the growing threat to their sovereignty. New NCAI president Joseph Garry (Coeur d’Alene), a veteran of World War II and Korea, invited Native Americans across the country to protest proposed legislation that would “endanger the tribal existence of the American Indian people.”43 Native leaders streamed into Washington to represent over 110,000 people from twenty-one states. They were supported by nineteen non-Native groups, such as the American Legion, Boy Scouts of America, and the Japanese American Citizens League, by traditional allies such as the Association on American Indian Affairs, and by congressional allies such as Idaho senator Henry C. Dworshak, who supported a Marshall Plan for Native Americans.44

The conference organizers’ military service influenced their strategy to blunt what Garry called Congress’s “first wave of attack.” They used the metaphor of war in calling termination bills “liquidation legislation” and “extermination bills” and condemning termination as a “financial invasion by white people” and as a “battle for survival.”45 Zuni military veterans of World War II and the Korean War called on Congress to give Native people the rights for which they had fought abroad: “We have served [overseas] in order to save our country, our people, our religion, our freedom of press and our freedom of speech from destruction.”46 Situating their defense of treaty rights in a Cold War context, Native politicians reminded Congress what was at stake for the country in this battle. The Council of the Isleta Pueblo expressed concern that Congress proposed termination bills “when the eyes of the world are upon our nation . . . and when we too seek friends among other peoples.”47 Claiming the ideological and moral high ground, NCAI officials posed the question at the heart of Native people’s political agenda: “Shouldn’t Indians have the same right of self-determination that our government has stated, often and officially, is the inalienable right of peoples in far parts of the world?”48

In “A Declaration of Indian Rights,” the NCAI’s official response to Congress’s proposed legislation, President Garry addressed his fellow American citizens, stating that Native people wanted only those rights “promised to every citizen by our national charters, the Constitution and the Declaration of Independence: Life, liberty, and the pursuit of happiness; and enjoyment of the rights of citizenship which it is the duty of the Government to secure to all.” Garry also addressed several prevailing beliefs held by the American public and politicians, explaining that “many of our fellow Americans do not know that we are citizens, free to move about the country like everyone else. We fight for this country, and we pay taxes like everyone else.” And he sought to clear up confusion about what a reservation was by explaining that “Reservations do not imprison us. They are ancestral homelands, retained by us for our perpetual use and enjoyment. We feel we must assert our right to maintain ownership in our own way, and to terminate it only by our consent.” He wrote in closing that if given that consent, then Native people would be able to “discharge our full responsibilities as citizens, and yet remain faithful to the Indian way of life.”49 He spoke to the mandate of the 1924 Indian Citizenship Act, which promised Native peoples dual citizenship.

For Indigenous citizens, the Emergency Conference represented a turning point. Native leaders’ condemnation of the termination agenda appeared in national and international media, including nearly four thousand newspapers, radio stations, and television stations; the British Broadcasting Company covered the conference, as did British and European newspapers. Despite Congress proceeding to pass several termination bills after the conference, the movement to totally dismantle the reservation system stalled largely because of the conference’s organized opposition to wholesale termination.

The campaign to halt termination received a boost from an unlikely source, an NBC documentary titled “The American Stranger,” aired as part of NBC’s Kaleidoscope series on November 16, 1958, just prior to the Thanksgiving holiday. In the late 1950s, seven of the top ten television shows were Westerns such as Gunsmoke and Wagon Train.50 The popularity of such entertainment, which included dozens of movies set in the West, made it difficult for most Americans to view Native people as fellow citizens and to understand their struggle to protect their reservations. The documentary’s chief journalist, Robert McCormick, spent months interviewing Native people on the termination crisis, showing real Native Americans rather than fictional ones. McCormick emphasized termination’s continuity with previous campaigns to take Native land and resources, intoning at one point that “the white man has wanted this forest [on the Menominee Reservation] so badly that he’s tried to steal it; he’s committed mass murder, he has persecuted, brutalized and debauched the Indians as well as the forest.”51 The broadcast ended with a Blackfeet girl reciting the Pledge of Allegiance in a dilapidated classroom to highlight Native people’s patriotism and poverty.52

Following the broadcast, thousands of non-Native viewers sent telegrams and letters to congressional leaders, the White House, the BIA, and other agencies, expressing outrage at the way Native people were treated. Importantly, the letters and telegrams referred to Native people as “Indian citizens” and “real Americans,” criticizing the federal government for sending billions of dollars overseas while neglecting America’s “first citizens” at home. One viewer wrote, “Millions for foreigners but not one for our own. We’ve robbed them, slaughtered them and even put them in those terrible Westerns.”53 Viewers also sent contributions, food, and clothing to the Native groups featured in the documentary as well as to the NCAI. Native and non-Native activists alike saw the broadcast as forcing the government to retreat from its campaign to enact wholesale termination.

despite the emergency conference’s success slowing the congressional termination campaign, Native Americans continued to face what the NCAI called methods of backdoor termination, the most impactful and corrosive of which was the BIA’s Voluntary Relocation Program (VRP). Native people’s migration to cities had been occurring since the late nineteenth century but intensified during and after World War I, part of a broader trend of urbanization. Multiple organizations grew up in these urban areas to promote the political rights of Indigenous people who had moved off the reservation. One such was the Wa-tha-huck (Brings Light) Club, which was affiliated with the General Federation of Women’s Clubs; the club worked to improve Native women’s status.54 The number of such associations and clubs would grow following World War II, which saw even greater numbers of Indigenous citizens migrating to cities to pursue employment and educational opportunities. These migrations became a justification for and a central goal of the termination movement, as so-called “take-’em-off-the-reservation advocates” encouraged the large-scale relocation of Native people as part of their agenda of dismantling the reservation system.

The VRP took shape during a humanitarian crisis in the Navajo Nation, which suffered from a disastrous combination of drought and blizzards during the winter of 1947–48. Their deprivation became a national news story.55 A series of articles called “The Citizens America Forgot” published by the Los Angeles Examiner in November 1947 included images of Navajo veterans killed in battle as they “shouldered the full responsibilities of American citizens.”56 Americans across the country organized Navajo charity drives similar to European Freedom Trains and sent letters to the president and other politicians, many of them arguing that because Native people—described as “American citizens” and “100 percent Americans”—had sacrificed to help save Europe during the war, they deserved the same aid as Europeans, even more so than former enemies in Germany and Italy.

On December 2, 1947, Truman approved a short-term relief program and announced his support of a long-term aid program to help “meet the obligation of our democracy to this group of our citizens.”57 The sustained public concern for the Navajo and administration officials’ arguments that Soviet propaganda exploited their crisis led Congress to adopt the Navajo-Hopi Long Range Rehabilitation Act on April 1, 1950, which allocated nearly $90 million to support infrastructure and education projects on those reservations.58 But, during the crisis, the BIA also launched an off-reservation employment program for Navajo to work in agricultural, mining, and railroad jobs and then expanded it to encourage Navajo to “resettle away from the reservation on a permanent basis.” In a preview of the VRP’s failures, the Navajo program proved inadequate because it gave too-limited education and housing assistance to handle the Navajos’ needs. However, it provided $5,750,000 for the relocation and resettlement of Navajo and Hopi Indians in urban areas, which became the model for the VRP.59

In 1951, Commissioner of Indian Affairs Dillon Myer established a Branch of Placement and Relocation in the BIA and opened relocation offices in several cities. By the end of the 1950s, the BIA was sending Native people to St. Louis, Chicago, Dallas, Cleveland, Denver, San Jose, San Francisco, Los Angeles, and other major cities. Native families were enticed by slick marketing brochures featuring information about vocational training programs, and athletic and educational programs. It displayed photos of tract homes, with kitchens full of modern appliances, and a Native family watching a TV set in a modern living room.60 Denver offered one of the better destinations for Native people in the West. But even there, discrimination and the problems of adjusting to a new environment proved difficult. An April 1958 report by the Denver Commission on Human Relations explained that many Native relocatees suffered from severe poverty in part because very few of them were deemed eligible for welfare assistance. Critical short-term or long-term aid promised by the BIA never materialized or proved inadequate. As a result, many returned to their reservations within a year.61
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Bureau of Indian Affairs promotional material for its Relocation Program, extolling the virtues of urban life to encourage Native people to leave their reservations during the Termination Era. Courtesy of National Archives and Records Administration



It is important to note that Native leaders did not initially reject the idea of voluntary relocation or condemn the VRP, rather viewing it as a minor program. But NCAI officials quickly became aware that the VRP had become the BIA program, generating fear in Native communities targeted by zealous administrators and recruiters trying to meet their relocation quotas. NCAI vice president Carl Whitman Jr. (Mandan) was alarmed by the ways in which BIA officials praised the VRP “with almost fanatic ecstasy,” defining their goal as “if there are no Indians on reservations, then there is no reservation problem.”62 Whitman argued that the relocation program siphoned “the most capable Indians from the reservation” and thus reduced Native nations’ ability to sustain them.63

The NCAI’s criticism of the VRP increased as many relocatees returned to reservations, having been unable to gain meaningful employment or adequate housing because of racial discrimination, a lack of job skills, and an economy in recession. BIA recruiters facing intense pressure to meet quotas increasingly accepted Native people with limited educational backgrounds and English language facility, virtually guaranteeing their failure. In some cases, BIA agents simply loaded people onto trucks after promising employment in some distant city.64 Some BIA officials in the field pushed back against the quota system. For example, the director of the BIA’s Billings Area Office in Montana criticized the quota pressure and its inappropriate “increase in salesmanship.”65 But the BIA’s Chicago Relocation Office continued to promote economic opportunities available there even as the job market began to shrink in the late 1950s.66 And BIA officials continued to move relocatees into poor neighborhoods with inadequate housing.67 Millie Ketcheshawno (Muscogee Creek) captured the disappointment of relocation when she arrived in Oakland, California, on a BIA-sponsored bus: “[I] got off in a poverty-type area, and said [to myself], ‘Oh my gosh this is just what I came from!’ ”68

Several articles in mainstream American journals published in March 1956 laid bare the results of the program. Writing in Harper’s Magazine, Dorothy Van de Mark described a new generation of “land-grabbers” who employed “ ‘emancipation’ ” propaganda to assimilate Native people into white urban society rather than provide reservation development funds, calling termination policies another “raid on the reservation.”69 Nine prominent Native leaders commended Van de Mark’s article in a joint letter to Harper’s editor, praising it for bringing to the American public’s attention the threats Native people faced and reiterating the point that reservations were “vital to the future of our people. . . . We are urging the federal government to join us in planning and undertaking projects on every reservation which will permit the Indian people to make the fullest possible contribution to American society.”70

That thousands of Native people left their rural reservation homes willingly in search of a more stable economic situation in American cities should not be surprising; large numbers of non-Native Americans did so after the war. That many Native people found urban life untenable and returned to the reservation is also not surprising given the challenges people of color faced in the 1950s and 1960s: police brutality, housing and employment discrimination, deindustrialization, and a reduction in social services during a recession, all compounded by a sense of alienation and loneliness. The San Francisco Bay Area American Indian Council, representing nearly ten thousand relocated Native citizens from across the country, argued that the VRP helped some Native people, but that it “caused great distress to many more.”71 Representatives of seven hundred Native citizens in Dallas lamented that since they began relocating to Dallas in September 1957, they did not find the “Promised Land” promised by BIA relocation agents. “This deception has only brought sorrow and disappointment in the wake.” Of those families, 75 percent left Dallas, a turnover rate that was “indefensible in theory and practice.”72

The intent of the BIA’s relocation policy, like the BIA’s boarding school system, sought to permanently sever Native people’s connection to their reservation communities. Federal officials believed the centrifugal nature of the relocation program would encourage assimilation and thus destroy Native people’s commitment to their culture. But those Native people who did remain in the cities forged new intertribal cultural and political connections through Indian centers. These community forums were started and staffed by Native people and offered cultural programming, information about welfare benefits and jobs, and medical clinics. The VRP thus engendered an urban pan-tribal consciousness and produced articulate defenders of Native identity and sovereignty, some of whom would become leaders of new activist groups in the 1960s and 1970s.

the federal government’s construction of massive dams and reservoirs on or near Indian reservations starting in the late 1940s represented another form of termination and relocation. The construction projects violated long-standing treaties and required the displacement of thousands of Native people: The Fort Garrison Dam in North Dakota took 186,000 acres from the Fort Berthold Indian Reservation; the Fort Randall Dam in South Dakota took thousands of acres from the Sioux; the Yellowtail Dam in Montana removed thousands of acres from the Crow Nation; the Dalles Dam in the Columbia River Valley violated the Stevens Treaties of 1855 and required the forced relocation of several hundred Native people; and the Kinzua Dam in Pennsylvania terminated the nation’s oldest treaty, the 1794 Pickering Treaty, and forced over seven hundred Seneca from their ancestral homelands in northwestern Pennsylvania and southwestern New York. Although each Native nation received some financial compensation for their land, it was incommensurate to its value, and all of them lost irreplaceable religious or cultural sites, businesses, and homes.

Boosters of these projects used two core arguments to justify the breaking of treaties. One, the dams were needed to generate economic growth essential for waging the Cold War against the Soviet Union. And two, Native people, as citizens, had an obligation to contribute to the US’s economic development and national defense like other American citizens. Native American opponents countered by emphasizing their patriotism and their concern that the violation of treaties with Indigenous nations would erode US allies’ and developing nations’ trust in American promises.

These two competing arguments—that dam construction would help the US win the Cold War or that it would lose moral standing in the world by violating treaties—were echoed during other dam-building debates, especially in the Kinzua Dam controversy. Pittsburgh industrial interests wanted the dam to expand river traffic in the Ohio Valley and to flush away the pollutants increasingly visible during the 1950s. To justify the taxpayer-funded project, boosters employed Cold War rhetoric, as when a Pittsburgh businessman claimed the dam would ensure the continued production of “the tomahawks of defense” in Pittsburgh’s steel mills.73 Senator Joseph Clark of Pennsylvania argued that Native people were only US citizens and not owners of treaty-protected land, testifying that they were “subject to eminent domain just the same as any other American citizen.”74 Reflecting the racism of Kinzua Dam proponents, President Eisenhower’s executive assistant John Hamlin would not accord the Seneca either the status of American citizens or American Indians, justifying the dam on the basis of “that harsh law of nature, the survival of the fittest,” sustaining a long-running narrative in which a “few savages could not stand in the way of the progressive development of this country.”75

To counter these arguments, Seneca Nation treasurer George Heron told committee members that his patriotism serving in the US Army at the battles for Sicily and Okinawa from 1941 to 1945 warranted the protection of his reservation. “Along with my fellow Indians, I fought to preserve and maintain the Government in the full belief that this Government would preserve and maintain my Indian homelands.”76 But Eisenhower accepted the material imperative of shoring up industrial production rather than the moral imperative of treaty commitments, made nearly two centuries ago by his distant predecessor George Washington, sealing the Senecas’ fate.

Other Iroquois activists argued that President Washington’s signature on treaties protected “our little countries (Reservations you call them)” when New York state began construction of the St. Lawrence Seaway in the 1940s.77 Delegations of Senecas, Cayugas, Tuscaroras, and Mohawks visited the United Nations in 1950, 1952, and 1957 to protest treaty violations and what one member called American “dictatorship” at home.78 Their termination crisis deepened in the late 1950s when New York state officials claimed by eminent domain a part of the Tuscarora Reservation for a reservoir to support the Niagara Falls hydroelectric project. National and international media watched as Tuscarora men and women confronted submachine-gun toting New York state troopers, holding signs that read “United States Help Us. We Helped You in 1776 and 1812, 1918 and 1941,” and yelling “This is Russia” and “Do you call this democracy?” as the troopers arrested them on their own land.79 To add insult to injury, the Tuscarora received $850,000 for their 553 acres, learning later that Niagara University received $5,000,000 for only 200 acres.80

The US Supreme Court affirmed New York state’s right of eminent domain in 1960. In his eloquent dissent, Associate Justice Hugo Black contested the myopic and racist view many white politicians and jurists had of reservations, observing that it is difficult for most people “to understand why these Indians cling so tenaciously to their lands and traditional way of life. . . . But this is their home—their ancestral home. There, they, their children and their forebears were born. They, too, have their memories and their loves. Some things are worth more than money and the costs of a new enterprise.” Black closed by writing, “Great nations, like great men, should keep their word.”81 Cherokee attorney Earl Boyd Pierce later told Justice Black that his dissent “will not only be quoted again and again in future decisions, but eventually carved on monuments erected by Indians themselves,” calling them “as beautifully expressed as the Sermon on the Mount.”82 Indeed, Black’s dissent was reprinted in Native American publications and repeated by Native activists throughout the 1960s.

during the 1940s and 1950s, Native leaders had called on the federal government to develop the economies of their reservations rather than relocate people from them to cities or drown them under dams and reservoirs. President Truman had laid out the “Point Four” program during his January 1949 inaugural speech, pledging to provide US funds for improving impoverished and underdeveloped countries in Asia and Africa.83 Native leaders and American citizens outraged by Native poverty began calling for similar economic aid, especially after the Navajo crisis of 1948–1949. By 1954, a large number of Native and non-Native politicians and citizens demanded aid to support Native governments along the lines of the Point Four and Marshall Plan programs that defined American Cold War nation-building.

During the mid-1950s, NCAI leaders developed several versions of an Indigenous Point Four program to support reservation development along the lines of the 1950 Navajo-Hopi Rehabilitation Act. In February 1955, the NCAI submitted to Congress its “Point Nine program.” In presenting the document, NCAI Executive Director Helen Peterson sought to persuade the US government to “apply within its own borders those principles which the United States has found to be sound for under-developed countries in other parts of the world.”84 That plan failed to emerge out of committee.85 The idea of an American Indian Point Four program, however, attracted a number of congressional supporters, many of them from states with large Native populations struggling with a range of economic issues. In March 1957, Republican senator William Langer of North Dakota introduced bill S. 809 to establish a $200,000,000 fund to facilitate industrial development and reservation employment. Supporters of S. 809 contended that Native Americans simply wanted the opportunity to control their economic development along the lines of the Point Four program abroad, which would represent good Cold War policy.86 For example, Representative George McGovern of South Dakota asked his colleagues: “Is it not self-evident that if the Indian people of Bolivia or Guatemala qualify for our economic and technical assistance, the Indian people of the United States, our own citizens, should have the same benefits?”87

Native politicians championed S. 809 by submitting statements to Congress and testifying at congressional hearings held during the spring of 1957. The Shoshone-Bannock of Idaho asserted that S. 809 would “erase that mistrust in the hearts and minds of the Indian people” because the federal government would thus “fulfill its obligation to carry out the purposes and intent of the original treaties and agreements.”88 Other Native supporters situated the bill in the context of Cold War diplomacy. John Rainier, NCAI treasurer and vice chairman of the All-Pueblo Council that represented twenty thousand Pueblo, testified that “when our minority groups are socially and economically secure, our country will be in a much stronger position to say to the rest of the world, ‘This is Democracy as it is practiced in the United States.’ ”89

S. 809 was cosponsored by eight Republican senators and twelve Democratic senators. It also was supported by chambers of commerce and state legislators eager to gain access to part of the proposed $200,000,000 pool of federal funds. In addition, the Veterans of Foreign Wars (VFW), American Friends Service Committee, and Board of Home Missions of the Congregational Christian Churches lent their support to the bill.90 Eleanor Roosevelt championed S. 809 in one of her newspaper columns that she wrote after a Native woman asked her for “work, and not relocation off the reservation.” Rejecting relocation as a legitimate program, Roosevelt asked, “Why not use [Point Four] here at home?”91 Indeed, why not? The BIA did not want to extend the Navajo-Hopi program to other Native nations because termination and relocation remained, for many members of Congress, and BIA and Interior officials, the program to address what they continued to call the “Indian problem.” The undersecretary of the Interior argued that an American Indian Point Four program constituted a “direct reversal” of HCR 108 and thus of Congress’s efforts to terminate Native sovereignty, which Interior Department officials supported because “the principle of political self-determination . . . has no application to any minority group of American citizens.”92

The problem of an Indigenous Point Four program was that if Native people claimed to be American citizens, then how did representing themselves as denizens of a sovereign nation affect that status? Could they have it both ways? Could they be both US citizens and citizens of Native nations claiming the right of self-determination? US officials refused to accord Native nations that kind of status, which would legitimize their legal standing and strengthen their sovereignty and thus, as these officials warned, impede their integration into mainstream America. Most US officials, still swimming in the deep-flowing current of American assimilationist thinking, rejected the notion of Native sovereignty. As a result, S. 809 never made it out of the Senate Interior Committee for debate. Instead of a Point Four–like program, the BIA created an underfunded Industrial Development Program geared toward luring companies to reservations while continuing to heavily promote its relocation program, even in the face of evidence that it was a failure.

congress’s rejection of domestic aid programs for Native people sustained its long-running bias against the reservation. To many American politicians, Indigenous people’s citizenship was defined by their “special privileges” and their refusal to dissolve the boundaries of the reservation and join the mainstream of American society. Theirs wasn’t the right (white) kind of American citizenship. Addressing a 1955 BIA conference in Arizona, BIA consultant Thomas Shiya condemned the reservation system for creating “artificial barriers between Indian tribes and the world surrounding them,” which created the “great contradiction of dual citizenship.” American Indians couldn’t be both Americans and Indians, Shiya contended. They needed to choose “full fledged citizenship with his fellow American or else full fledged tribal citizenship on his reservation ‘island.’ ”93

Native politicians felt compelled to counter such prejudicial attitudes and to defend the principle of dual citizenship. Clarence Wesley, a leader of the San Carlos Apache nation and an emerging voice in the NCAI, argued in a 1956 Arizona newspaper editorial that Native American civil rights involved simply “the protection of rights solemnly promised by treaty and law,” the former guaranteeing tribal citizenship and the latter US citizenship.94 In his opening address to the NCAI’s annual convention in September 1956, President Joseph Garry stated that Native Americans did not oppose integration, but that “as a proud people, it is natural that we should want to work to retain our identity and preserve our heritage.” He called on Native people to champion progress “as Indians and as American citizens.”95

The following year, NCAI Executive Director Helen Peterson addressed Americans’ misconceptions about Native people’s legal status in a provocative essay published in the prestigious Annals of the American Academy of Political and Social Science. Peterson sought to define what political participation meant to Native Americans by articulating a “broader concept of citizenship.” Native people participated in the American political process as US citizens by voting and by serving in the military, assuming “without hesitation the natural obligation of a citizen to defend his country. So far as military duty is a mark of good citizenship, so Indians have excelled.” Peterson documented the high number of Native people serving the country during World War II and Korea, the medals they earned, and their contributions of war bonds, “a superior record of citizenship.” But Peterson emphasized that Native people “have loyalties and obligations to political bodies not commonly understood. It is often argued that Indians have a dual citizenship; that their tribes represent nations within a nation; that somehow this is wrong and ought to be terminated.” She claimed that “such duality of citizenship—in local and national government—is enjoyed by all citizens under the Fourteenth Amendment.”96

Indigenous Americans saw themselves as both US citizens and tribal citizens, a dual citizenship codified in the Indian Citizenship Act of 1924. And they believed that they could be the best kind of American citizen, one who served the country in multiple ways, including by championing cultural diversity and respect for people of color in an era of decolonization and human rights movements. For them, federal trusteeship of reservations represented the United States’ payment of a debt, an honoring of treaties and thus the rule of international law. In this sense, it was a national obligation to protect tribal citizenship, just as Native people were willing to fight and die as part of their duty to protect US citizenship, a reciprocal exchange that was unique in American jurisprudence and in American social relations.

The debates on congressional bills such as S. 809 helped to further Native American nationalism, inspiring leaders of the Apache, Blackfeet, Navajo, Northern Cheyenne, Sioux, and other domestic dependent nations to conceive of their ancestral homelands as underdeveloped areas deserving of Point Four or Marshall Plan funding. As the 1960s dawned, Native politicians would continue to claim that treaties approved by the United States guaranteed their sovereignty, however limited it was, and that the reservation was the wellspring of their cultural identity, their dual citizenship, and their conception of democracy, for which they were willing to fight and die, at home and abroad.
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Chapter Ten “It Is Up to You to Use Your Rights” Indigenous Citizens’ Fight for Treaty Rights, 1961–1974


America has yet to keep one Indian treaty or agreement despite the fact that the United States government signed over four hundred such treaties and agreements with Indian tribes. It would take Russia another century to make and break as many treaties as the United States has already violated.1

—vine deloria jr. (standing rock sioux), 1969

The only way to deal with the Indian problem in South Dakota is to put a gun to the AIM leaders’ heads and pull the trigger.2

—south dakota attorney general william janklow, 1974





In a september 1963 editorial titled “Our Last Weapon?” the Rosebud Sioux Herald (South Dakota) opined that “gone are the bow and arrow, gone are the six-guns. These weapons, like the buffalo herds and the hunting grounds, are no more. . . . In their place is this new weapon—the right to vote. To ‘shoot’ it, you must register as a voter with your county auditor. Your defense rests in having a good weapon, one that you can use in tribal, county, state and national elections.” The editorial closed by stating: “It is up to you to show the merciless long knives, the gold-seekers, the land-grabbers, the whiskey-sellers, the naïve do-gooders, and all others like them—to show them you have a way to defend yourself no matter how many they are.”3 Rosebud Sioux Tribe president Cato W. Valandra championed voter registration to form a Native voting bloc in South Dakota because Native people “have not taken full advantage of their voting rights.” Valandra captured a principal theme of 1960s activism in arguing, “It’s about time that the grass-roots Indian has some say so about what happens to him.”4

Voting in tribal, local, state, and national elections was one weapon Native people employed during the 1960s to maintain their dual citizenship and preserve their sovereignty. But as termination pressures and voter suppression campaigns persisted into the 1960s, they would have to adopt new strategies to exercise their constitutional rights and protect their treaty rights. As in Black and Latino communities during the 1960s, Native activism took many forms and splintered along generational and ideological lines. And like other American citizens during the 1960s, Native people asserted their interests in a range of new political, legal, and cultural organizations.

Beyond the National Congress of American Indians (NCAI), termination inspired the growth of numerous groups fighting local and national battles for civil and treaty rights. By the early 1970s, hundreds of Native American interest groups had formed, including the Native American Rights Fund, the American Indian Nurses Association, the National Indian Youth Council, and American Indians United, which formed in 1968 to champion the rights of urban communities, constituting over one-third of the Native American population.5 And following the OPEC oil embargo, the Council of Energy Resource Tribes formed in 1975 to ensure that Native people received a fair share of oil and gas royalties after decades of BIA fraud and mismanagement.6

To promote Indigenous political and cultural agendas, hundreds of Native publications emerged in the 1960s and 1970s, including Americans Before Columbus, The Indian Historian, the Navajo Times, and many others. They provided information about a range of citizenship issues such as accessing Social Security benefits and welfare assistance, the importance of voting rights, and civic news featured in American mainstream newspapers. By 1973, Native people were publishing roughly four hundred newspapers and small periodicals, furthered by the launching of the national American Indian Press Association in 1970 and the founding of regional groups such as the Northwest Indian News Association.7 So-called radical organizations like Indians for National Liberation, the Navajo Liberation Front, and United Native Americans Inc. asserted a “liberation theology” in publications called Rainbow People and The Warpath, which provided coverage of Indigenous anticolonial struggles in the United States, Canada, and Latin America.8

Throughout this period, Native Americans continued to present their demands for treaty rights and economic development in an international frame, influenced by the Cold War and decolonization in the so-called Third World. In 1967, representatives of thirty Native nations called on the US government to give them “the massive benefits that are now being offered to citizens of the new Nations of Asia, Africa, and Latin America”; a separate group appealed for an American Indian Marshall Plan at the Republican Convention in August 1972.9 The US war in Vietnam also shaped Native activists’ campaigns to protect their rights and to improve their economies. National Indian Youth Council (NIYC) president Mel Thom (Walker River Paiute) argued that “Indians need help in developing resources on their own reservations. . . . There is no sense in fighting for the rights of the South Vietnamese to determine their own future, and at the same time, forcing American Indians from their lands and denying them the right to decide their own future.”10

The US war in Vietnam especially influenced Native soldiers’ understanding of their nations’ place in a world undergoing decolonization. More than forty-two thousand Native people served in the war. The racist violence of the war led many of them to identify with the Vietnamese as a people resisting a similar process of assimilation and termination. Tom Holm (Cherokee-Creek) argued that “the Vietnamese were attempting to throw off the shackles of colonialism and were, therefore, in the same kind of struggle to attain human and civil rights that nonwhites in America were striving for.”11 The war became a lens through which young Native people viewed their identity as victims of American colonialism; it would help to fuel the Red Power movement of the late 1960s and 1970s that brought reservation and urban activists together in pan-tribal protests organized by the NIYC and the American Indian Movement (AIM).

Like many Americans, NCAI Executive Director Vine Deloria Jr. turned against the war after the Tet Offensive. A US Marines veteran with graduate degrees in theology and law, Deloria became the most visible spokesperson for Indigenous Americans’ grievances in a series of books and articles. In his 1969 book Custer Died for Your Sins: An Indian Manifesto, he conflated American crimes in Indian Country and Vietnam, condemning the US government for calling its war in Vietnam “commitment-keeping” while breaking “the oldest Indian treaty,” the 1794 Pickering Treaty, to build the Kinzua Dam.12 His December 1969 New York Times Magazine essay connected the Vietnam War to federal officials’ “war against Indian communities . . . known as ‘termination.’ ”13 Deloria posed a question that captured Native people’s anger and frustration: “Is the word of America good only to support its ventures overseas in Vietnam or does it extend to its own citizens?”14
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Petty Officer 2nd class Harvey Pratt (Cheyenne and Arapaho) in Da Nang, Vietnam, where he served in the Marine Corps from 1962 to 1965. Pratt later designed the Smithsonian’s National Native American Veterans Memorial at the National Museum of the American Indian, Washington, DC. Photo by Anita Newman. Courtesy of US Marine Corps



The rhetoric of conflict between Native people and the government, shaped by the racial violence of the Vietnam War, engendered Indigenous militancy that found expression in a range of protests, demonstrations, and occupations across the country. For example, to prevent the Peabody Coal Company’s destruction of their homes in the course of expanding mining operations sanctioned by the US government, Navajo elders formed a picket line to block company bulldozers. “Imagine,” a young Navajo said afterward, “seeing longhair Navajos carrying picket signs.”15 Two University of New Mexico students affiliated with the Navajo Liberation Front, Larry Casuse and Robert Nakaidinae, took hostage the mayor of Gallup, New Mexico, in March 1973 to protest systemic racism in the city and towns bordering the Navajo reservation. The nineteen-year-old Casuse was shot and killed by police, while Nakaidinae was imprisoned.16

Native people aired their grievances and waged campaigns to both protect their treaty rights and expand their civil rights during the 1960s and 1970s. Their activism would take them to state and federal courts, to Congress, and eventually to the United Nations. Their activism, however, would trigger a backlash among non-Native people who attacked Native people’s dual citizenship as un-American, compelling Native leaders of all ages to articulate a vision of the American way in which cultural diversity defined the promise of American life.

john f. kennedy wrote NCAI president Clarence Wesley shortly after the 1960 presidential election to pledge his administration’s support of “the development of the human and natural resources of the Indian Reservations,” which would demonstrate America’s “world leadership.”17 The opportunity to present an agenda to Kennedy, amid the continuing termination threat to Native Americans’ sovereignty, led Native leaders to plan the June 1961 American Indian Chicago Conference (AICC). AICC leaders hoped to use the conference to secure Kennedy’s support for what Wesley called “the Indian Frontier of the Sixties.”18

Prior to the conference, AICC planners asked Native people to attend regional forums from Maine to Texas and from Alabama to the Pacific Northwest to help them develop an agenda for creating a stronger, more productive Native America. The responses from the forums revealed the ways in which Native people identified with the “colored peoples of the earth,” embraced their goal of “self-determination,” and understood the Cold War implications of America neglecting its own minority peoples.19 During a meeting at Haverford College in Pennsylvania, Richard Bounding Elk (Penobscot) called on AICC leaders to request a “Marshall Plan for Indians,” as others had done.20 Participants in a Maine forum maintained that “no one is more deserving than the Indians of foreign aid from the U.S. government,” while stressing the “propaganda value of such a program, particularly as far as the colored peoples of the earth are concerned.”21 Participants at a California forum suggested that Indigenous citizens could contribute to “the All-American society if we retain our cultural heritage,” promoting a vision of America that reflected the diversity of the world.22

On June 13, 1961, over 450 Native leaders from ninety Native nations and urban communities met in Chicago to continue the conversations begun in these regional forums. AICC discussions stressed the need for aid to rebuild reservation economies, the ways in which this aid could support the US in winning allies overseas, and the importance of maintaining Native cultural traditions and practices. Dr. Edward Dozier (Santa Clara Pueblo), a US Army veteran and UCLA-trained anthropologist, delivered the conference’s keynote address, which illustrates the main themes of 1960s Native activism and the international context in which it evolved. Dozier argued that Native Americans needed to not only defend themselves against termination legislation but also assert a vision of a multicultural, tolerant American society that could serve as a model of democratic rights during a time of decolonization. Dozier called on Native people to work to preserve the promise of the 1924 Indian Citizenship Act, posing critical questions about what US citizenship meant, such as: “Must Indians lose their distinctive identities in order to be ‘Americans’?” Presenting Native people as loyal Americans, Dozier claimed that it was “the inherent right for Americans to be different. Our free nation can no more insist that Jews stop being Jews, and that Catholics give up their religion than it can insist the Indians stop being Indians.” Dozier saw Native peoples’ dual citizenship serving as an “emphatic example to the world of the effectiveness of a truly democratic society.”23

At the end of a long week of debates and disagreements, AICC delegates produced the Declaration of Indian Purpose to capture these themes. The pan-tribal statement called for the rejection of HCR 108 and PL 280, the legislative cornerstones of 1950s termination programs, and expressed the delegates’ belief in “the future of a greater America . . . where life, liberty, and the pursuit of happiness will be a reality.” And it included an American Indian Pledge: “We join with all other loyal citizens of our beloved country in offering our lives, our property and our sacred honor in the defense of this country and of its institutions.”24 Employing patriotic rhetoric to good effect, the declaration also asked for federal aid programs like the Marshall Plan to address Native America’s material crises of unemployment, poverty, and inferior education. And it articulated the delegates’ collective desire to sustain an Indigenous identity, to “hold the scraps and parcels as earnestly as any small nation or ethnic group was ever determined to hold to identity and survival.”25 Native leaders thus asserted a dynamic dual citizenship, claiming that US officials should work to win their hearts and minds at home.

the american indian chicago conference (AICC) also exposed a generational divide between older veterans of 1940s and 1950s treaty rights campaigns and younger activists frustrated with the slow pace of economic progress and the continued threat of termination from dam-building projects and aggressive relocation programs; by 1961, federal funding for relocation was double the amount allocated for reservation development.26 Members of the Chicago Conference Youth Group were outraged by the patriotic language of the AICC Pledge and the general discourse of the conference. Clyde Warrior (Ponca) said afterward, “It was sickening to see American Indians get up and just tell obvious lies about how well the federal government was treating them.”27 Warrior, Shirley Witt (Mohawk), Herb Blatchford (Navajo), and Mel Thom worked as pages at the AICC, emerging from the conference convinced that AICC organizers were not assertive enough in condemning the threats of termination and relocation.

In August 1961, these activists formed the National Indian Youth Council (NIYC) at the Gallup Indian Community Center in New Mexico, one of a growing number of urban Indian centers that fostered activism among Native youth. Founding members came from reservations and cities with a range of professional experience: teachers, graduate students, and state government officials. The NIYC membership represented the diversity of Indigenous America; members came from Chippewa, Crow, Mandan, Mohawk, Navajo, Potawatomi, Shoshone-Bannock, Sioux, Tuscarora, and Winnebago communities, among many others. NIYC members embedded their generational frustration in the group’s constitution, the preamble to which read: “We, the younger generation, at this time in the history of the American Indian, find it expedient to band together on a national scale in meeting the challenges facing the Indian people. In such banding for mutual assistance, we recognize the future of the Indian people will ultimately rest in the hands of the younger people.”28

Young Native activists wrestled with the implications of US citizenship, their views of it influenced by treaty rights battles such as the Kinzua Dam controversy, the international dynamics of the Cold War and Third World decolonization, and intensifying African American civil rights protests. They emphasized their dual citizenship by promoting an Indigenous nationalism along the lines of Third World nationalism while justifying it on the basis of preserving America’s reputation in a global Cold War and Native Americans’ military service during World War II and the Korean War.

Mel Thom, NIYC’s first president, considered his group the “fighting generation.”29 In his 1963 essay “Indian War 1963,” published in the NIYC’s newsletter American Aborigine, he contended that Native Americans were involved in “a cold war, one might say. It’s a struggle against destructive forces the Indian cannot sometimes even see, let alone understand.”30 But Thom believed in fighting for an America that respected cultural difference and neither damned nor disavowed American citizenship. In his 1964 essay, “The Future of Indian America,” Thom championed dual citizenship by emphasizing that it was “not contradictory to have full American citizenship and also tribal allegiance. It is consistent with the height of American ideals and principles.” He believed Native ideals and principles could strengthen American society. Calling his American citizenship “priceless,” Thom called on all Americans to understand the moral basis of Native people’s claim to a dual citizenship earned through treaties and patriotic service.31

Clyde Warrior captured the anger and angst of his generation in a 1964 essay titled “To Survive as a People.” Calling termination the federal government’s ongoing “goal of breaking up the Indian community as a living community of people who are also citizens of this country,” Warrior wrote that “segregation and exploitation are enough of a cross to bear, but the Indian is attacked in his own home and community as no other American citizen is.” Warrior appealed to the government to grant more decision-making power to Native communities instead of maintaining “a system of repressive internal colonialism which parallels the Soviet treatment of its national minorities.” Demanding that the US honor its treaties with Native people, he argued that “if the United States is to be the moral force in the world which she has aspired to be, morality must begin at home.”32

The writings and pronouncements of NIYC founding members such as Thom and Warrior shaped the ideas of activists from NIYC state chapters wrestling with the question of Native identity in colleges, where they formed a clear minority. Members of the Wisconsin Indian Youth Council were especially active in articulating their views on citizenship. University of Wisconsin student Parmenton Decorah (Winnebago) addressed how Native people were “struggling with the seemingly insurmountable task of attaining first-class citizenship” rising from the “lamentable status of fourth-class citizenship.” To attain that first-class citizenship, Decorah wrote that Native people had to “take advantage of our 43-year-old privilege of U.S. Citizenship and demand and not ask what is due us as citizens. Demonstrate in the streets if need be. IT’S TIME FOR A CHANGE!”33

The NCAI generation of World War II and Korea and the NIYC “fighting generation” of the 1960s thus shared similar attitudes about American citizenship, valorizing it only if it enabled them to preserve their Native identity and protect tribal citizenship. How they demonstrated that citizenship differed, however. The NIYC generation practiced a confrontational activism that contrasted with NCAI approaches such as promoting legislation in Congress and pursuing legal action in the courts. They advanced what they called a “Third Alternative” to reservation life or assimilation in white society.34 NIYC goals included building alliances with other Indigenous people, improving communications between Native people and the American public, and opposing termination’s threat to Native sovereignty.35 Echoing the rhetoric of Students for a Democratic Society and predating young African Americans’ employment of “Black Power” rhetoric, the NIYC elaborated a new discourse of “Red Power.” The NCAI’s failure to prevent the Kinzua Dam construction and its support of Kennedy, who broke a promise to block the dam, represented the bankruptcy of that generation’s strategies, with some NIYC members calling the NCAI the “National Council for Aged Indians.”36

By engaging in new forms of protest, members of the NIYC and other young Native groups broke with NCAI moderates and BIA officials who believed that public displays of activism practiced by Black Americans was not “the Indian way.”37 NIYC member Angela Russell (Crow) had to explain to Native friends and family members why she traveled south to join the 1965 Selma-to-Montgomery March, telling them that as American citizens, they had the right to protest when their rights were violated. Describing the diversity of the Selma marchers, she poignantly wrote, “There were a number of things, though, that we all had in common: loud singing voices, firm hand grips, tears streaming down our cheeks, and membership in the human race.”38

Native activists also assisted the Southern Christian Leadership Conference in planning the 1968 Poor People’s Campaign organized by Martin Luther King Jr. shortly before his death. Native people’s participation in the campaign represented their most formal joint activism with other people of color. Roughly two hundred Native activists from across the country, ranging from young children to a centenarian, joined thousands of Black and Latino Americans who traveled to Washington, DC, in May and June 1968 for the Poor People’s March, living in the Resurrection City encampment, staging street protests, and giving testimony to various governmental bodies. Tillie Walker (Mandan-Hidatsa) became involved in the campaign “because Indian people are poor and the poor know no color.”39 Walker, NIYC cofounder Mel Thom, Hank Adams (Assiniboine), and Victor Charlo (Bitterroot Salish) served on the interracial Committee of One Hundred that organized the march, forming the Coalition of American Indian Citizens to draft a statement to President Johnson condemning the racism and discrimination that still shaped BIA programs. They also demanded that the government recognize Native people “for what we are.” Their statement echoed the call for justice made by Black and Latino activists but also established the particular form of civil rights Native people championed, one that recognized their dual citizenship—their demand for constitutional rights as American citizens and the “right to separate and equal communities within the American system.”40

The NIYC and other groups remained active in supporting both treaty rights and civil rights campaigns using nonviolent civil disobedience that frequently led to confrontations with police. For example, on March 12, 1970, the NIYC filed complaints against numerous Bureau of Indian Affairs offices. In the most dramatic case, five female and seven male Native employees of the BIA’s Plant Management Engineering Center (PMEC) in Littleton, Colorado, filed a formal complaint of discrimination and misuse of federal funds against the center’s managers because they employed only 17 Native people out of a workforce of 119 in violation of Section 19 of the Indian Reorganization Act, which mandated hiring preferences for Native employees. The PMEC employees, joined by activists from NIYC and the American Indian Movement (AIM), then staged a sit-in before occupying the center for three days and demanding that the BIA honor Section 19.41

Following the arrests of the PMEC employees, AIM and NIYC members staged protests, sit-ins, and occupations at BIA sites in ten other states, including in the cities of Minneapolis, Chicago, and Cleveland. University of New Mexico students affiliated with the NIYC protested in Gallup, New Mexico, at a BIA Supply Center that had ignored Native employees’ complaints about discrimination and harassment. The NIYC would continue to protest employment discrimination and voter suppression, distributing to Native communities the pamphlet “Civil Rights of American Indians” published by the United States Commission on Civil Rights, which outlined American citizens’ rights such as freedom of religion, speech, and assembly, and the right to be free from discrimination in matters of welfare, housing, employment, and education. The pamphlet’s primary message was: “It is up to you to use your rights.”42

as during the new deal period, Native people, like other American citizens, sought to benefit from new governmental programs of the 1960s. Although John F. Kennedy and Lyndon B. Johnson publicly supported Native self-determination, many members of Congress continued to believe that Native people should not benefit from federal legislation such as the Economic Opportunity Act (EOA) that Johnson promoted as a key element of his “war on poverty.” To gain access to the distribution of millions of dollars of federal aid promised in the EOA, roughly four hundred Native people held a four-day American Indian Capital Conference on Poverty in May 1964 to raise awareness of their need for funds to fight their particular war on poverty. Native leaders met with congressional leaders and with Vice President Hubert Humphrey to argue that they had a stake in the legislation, then pending in Congress.43

As a result of their lobbying, Indigenous citizens gained access to funds through the Office of Equal Opportunity (OEO) created by the EOA. Importantly, the monies did not flow to the BIA bureaucracy but instead were directed from “Indian Desks” in Housing and Urban Development, Health, Education, and Welfare, and other federal agencies less rooted in assimilationist thinking, thus loosening the BIA’s control of reservation economies. Participating in the OEO programs provided Native people opportunities to gain experience, training, and leadership managing Head Start, Legal Services, Neighborhood Youth Corps, and other initiatives associated with the War on Poverty, all of which engendered a sense of political efficacy. OEO aid flowed through community action programs to Native reservations in support of elementary, college, and graduate education; housing; technical assistance; and other projects. For example, the Eastern Band of Cherokee (North Carolina) received a large OEO grant to fund day care centers, family education programs, and housing improvements.44 OEO funds also provided law school scholarships that swelled the number of Native attorneys and led to the founding of the Native American Rights Fund in 1970.45

These OEO funds helped Native people create dozens of new organizations and publications that championed their political rights and furthered their cultural identity. On the whole, participating in grant programs beyond the BIA’s purview helped catalyze Native nations’ relationship with the federal government. Standing Rock Sioux attorney Philip S. Deloria reflected on the import of 1960s funding streams in noting that by engaging Great Society antipoverty programs, “Indian tribes became widely recognized by federal agencies as legitimate governments. . . . It was a milestone of self-determination.”46

Native nations benefited from Johnson and Humphrey’s support of tribal self-determination and dual citizenship. In his 1966 article “A New Day for the American Indian,” Humphrey argued that the “bedrock issue” for the government was “how to help the all-Indian citizens of this country attain status—status as citizens, status as human beings, status as Indians.”47 Serving Indigenous citizens by recognizing their particular social and economic needs became the focus of Johnson’s approach to Native affairs, which he outlined in a March 6, 1968, special message to Congress titled “The Forgotten American.” Johnson first emphasized the depth of Native Americans’ poverty: unsanitary homes, an unemployment rate ten times the national average, a higher dropout rate, and higher mortality rates. To help them, he proposed increased funding for Native programs, the extension of federal poverty programs such as Head Start to reservations, and better job training, health services, and education. Philosophically, his agenda “ends the debate about ‘termination’ of Indian programs and stresses self-determination,” which included supporting Native people’s right to “remain in their homelands, if they choose,” thus defending the idea of the reservation as a political and cultural space. And he defended Native people as “unique” citizens of the United States, arguing that Congress “must affirm the right of the first Americans to remain Indians while exercising their rights as Americans. We must affirm their right to freedom of choice and self-determination.”48 Johnson championed, as no US president had before him, the promise of dual citizenship, the right to retain tribal allegiance while claiming the benefits of US citizenship.

Following his “Forgotten American” address, Johnson issued an executive order creating the National Council on Indian Opportunity (NCIO) to support Native sovereignty. Bypassing the BIA, the NCIO enabled Native leaders to gain access to the executive branch and work with cabinet secretaries from Labor, Agriculture, Commerce, Housing and Urban Development, and Interior. NCIO emphasized getting Native people involved in the planning of health, education, housing, and employment programs on reservations. In turn, the NCIO’s Committee on Urban Indians, chaired by LaDonna Harris (Comanche), focused on the needs of urban Indians who had been neglected by previous federal initiatives. And the NCIO served as a liaison in Washington for smaller tribes that lacked the financial means to hire their own attorneys. Between 1968 and 1974, the NCIO helped tribes apply for federal grants, loans, and job training programs—money that was used by Native people for Native people.49

During the 1968 presidential campaign, Richard Nixon pledged to formally reject termination as national policy.50 But Native people had heard such promises and sought an official repudiation of HCR 108, which had put Congress on record as supporting termination in 1953. After Nixon assumed the presidency, a task force of Native leaders representing diverse organizations, including NCAI, NIYC, and Alaska Natives, met with Vice President Spiro Agnew and White House staff in November 1969 to challenge the new administration to formally end termination and codify self-determination in its place.51 What they wanted, in short, was the new administration to “hear the Indian peoples.”52 In a follow-up statement to Congress, task force members asked those in Congress to both “serve as our representatives too” because they were American citizens and to “understand the values, the culture and the way of life we are trying to preserve—an American way of life. A way of life which we believe is built upon respect for differences, a tolerance of diversity. . . . That is the American way.”53

Nixon incorporated many of the statement’s themes and some of its phrasing in his July 8, 1970, Presidential Message to Congress on Indian Affairs. As Johnson had, Nixon began by detailing Native people’s poor living conditions, which he called “the heritage of centuries of injustice.” He took a new tack in arguing that “cultural pluralism is a source of national strength,” highlighting Native people’s “enormous contributions” of art and culture to the nation. Nixon called on Congress to formally “renounce, repudiate, and repeal” HCR 108 and issue a new resolution affirming Native American self-determination, arguing that Native sovereignty was the result of “solemn obligations” engraved in hundreds of treaties which continued to carry “immense moral and legal force.” Importantly, Nixon gave tribal citizenship equal weight to US citizenship and thus affirmed the legitimacy of Native people’s dual citizenship.54

Moderate Native leaders hailed Nixon’s 1970 speech as “the famed Nixon Indian message.”55 With Nixon’s support, his administration introduced over twenty proposals to further Native self-determination, six of which Congress adopted, including a 1970 bill restoring the Taos Pueblo’s rights to Blue Lake, considered a sacred space, and the 1971 Alaska Native Claims Settlement Act, which finally addressed Alaska Natives’ demand for secure title to millions of acres and monetary compensation for stolen land.

young indigenous activists were less impressed with Nixon’s message and proposals. Nixon and his aides composed his July speech as Native activists’ occupation of Alcatraz Island dragged on into the summer of 1970. Alcatraz served as a federal prison until 1963, when the land was given to the City of San Francisco. After San Francisco officials announced their plan to sell the island to developers in early November 1969, Native students affiliated with the Native American Student Organization at the University of California, Berkeley, formed the group Indians of All Tribes and organized the occupation of the island on November 9, 1969, claiming their right to the island on the basis of the Fort Laramie Treaty of 1868. They were soon joined by over one hundred Native activists who wanted to turn the former prison into an academic center for the study of traditional Indian culture, ecology, and spirituality, and a museum to help non-Native people understand Native values. Latino and African American communities supported the occupation, as did representatives of the United Auto Workers and celebrities such as Merv Griffin and Jane Fonda. Anthony Garcia (Apache), a Vietnam veteran, helped to organize the first landing on the island in late 1969, joined later by other Native military veterans eager to fight for their people’s rights at home.

Participants in the occupation emphasized how Alcatraz revitalized Native identity and pride, especially for younger activists who had moved to cities via the relocation program. LaNada Means (Shoshone-Bannock) noted that as a result of the occupation, many Native people “were not ashamed to be Indian anymore. People who had relocated to the cities were reidentifying themselves as Indians.”56 Wilma Mankiller, who later became the leader of the Cherokee Nation of Oklahoma, called her participation in the occupation “liberating.”57 Occupation leader Richard Oakes (Mohawk) claimed that Indian activists occupied Alcatraz “not so much to liberate the island, but to liberate ourselves for the sake of cultural survival. . . . Alcatraz is not an island . . . it is an idea.”58

The occupation ended without bloodshed in June 1971 when federal marshals escorted the remaining fifteen Native activists off the island. Simultaneously, during those eighteen months, activists had staged over fifty other occupations in Chicago, Cleveland, Denver, and other cities while organizing sit-ins on college campuses in Arizona, New Mexico, North Dakota, Oklahoma, Washington, and Wisconsin. Activists associated with the American Indian Movement (AIM) also briefly occupied Ellis Island in New York harbor, a Mayflower replica in Philadelphia harbor, and Mount Rushmore to bring attention to Native people’s grievances.

Originally called Concerned Indian Americans, AIM formed in July 1968 following riots in Minneapolis–St. Paul, home to nearly thirteen thousand Native Americans, one of the highest concentrations of urban Indians in the country.59 Influenced by the confrontational politics of the Black Panthers and its efforts to protect community members from police violence, AIM members wore red jackets with “Indian Patrol” stenciled on them to document how Native people were targeted by law enforcement; despite representing a small percentage of the state’s population, a disproportionate number of prison inmates were Native people. AIM worked to address other urban issues such as substandard housing, public education, and job discrimination, helping to create the Legal Rights Center of Minneapolis to ensure that Native people in the city enjoyed their “full rights as a citizen of these United States.”60 AIM also sought to instill pride in Indianness, establishing “survival schools” that offered more positive images of Native people than those found in local school districts’ curricula.

Like other Native advocacy groups, then, AIM worked to secure for urban Indians the civil rights of US citizenship. Radicalized by the occupation of Alcatraz Island and ensuing protests, it shifted its attention to protecting the rights of tribal citizenship by protesting treaty violations. In 1972, AIM activists organized a caravan of cars, trucks, and vans called the Trail of Broken Treaties Caravan to protest those violations, supported by Indigenous groups such as the National Indian Youth Council and the National Indian Brotherhood of Canada. Originating on the West Coast, the caravan, stretching four miles at one point, added members of Native communities along the way before arriving in Washington, DC, on November 1, on the eve of the 1972 presidential election. The group then occupied the BIA building on November 2 and renamed it the Native American Embassy. AIM leaders issued a “20 Point Proposal” to federal officials. It asserted that Native American tribes were “nations unto themselves” and called on the US government to honor its many treaties.61

Several months later, on February 27, 1973, AIM members joined the Oglala Sioux who were protesting their tribal government by occupying Wounded Knee in South Dakota, claiming that the Oglala government discriminated against Sioux traditionalists. It was the site of an 1890 massacre of nearly three hundred Sioux men, women, and children by the US Seventh Cavalry. Native veterans of World War I, World War II, Korea, and Vietnam, joined by non-Native members of Vietnam Veterans against the War, took part in the occupation to highlight Indigenous citizens’ grievances. Native leaders appealed to international bodies and foreign countries to support their cause. On March 2, AIM National Director Vernon Bellecourt met with United Nations Chef de Cabinet (Undersecretary) C. V. Narasimhan, but was informed that the UN Charter precluded intervention in internal state matters.62 Reporters from twelve foreign countries, including Japan and the USSR, covered the conflict, while African newspapers printed accounts of the occupation on their front pages; The Times of London ran fifteen articles on Wounded Knee between March 2 and May 8, 1973, focusing on treaty violations and non-Indians’ efforts to exploit reservation resources.63

Given this international attention, State Department officials warned Nixon staffers that “if Indians are killed, we can surely expect sharp and widespread foreign condemnation.”64 Office of Economic Opportunity director Frank Carlucci made this point during congressional hearings on Wounded Knee, testifying that “the Indian population, though small in number, is quite large in symbolic importance to the Nation. Resolution of the problems of the American Indian is important in itself, bearing as it does upon their well-being as citizens and upon the solemn treaty obligations of the Republic.” The US government’s failure to protect Native people’s dual citizenship, Carlucci claimed, would affect its relations with “the developing Nations of the Third World.”65
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Poster related to the 1973 Wounded Knee occupation by Native activists. Courtesy of Library of Congress



The seventy-three-day occupation ended on May 8 following negotiations between organizers and federal officials, who promised to investigate BIA corruption and treaty violations. But the US Department of Justice sought to destroy AIM by issuing 185 indictments against its members. Although no AIM leaders were convicted, the expensive trials wounded AIM financially, effectively ending its influence on the national stage. Its leadership soon launched the International Indian Treaty Council (IITC), which took the issues animating the Wounded Knee occupation to world political forums. The IITC formed in June 1974 on the Standing Rock Sioux Reservation in North Dakota at a meeting of roughly five thousand representatives from ninety-seven Indigenous nations of the Western Hemisphere. The meeting produced the IITC’s Declaration of Continuing Independence, which demanded that the US recognize that “treaties between sovereign nations explicitly entail agreements [that] represent ‘the supreme law of the land’ binding each party to an inviolate international relationship.”66

during the 1970s, the large number of demonstrations, protests, sit-ins, occupations, and other expressions of Red Power activism amplified Native people’s anger at continued violations of both civil rights and treaty rights and their demands for political and cultural autonomy. In response, Congress would embed the principle of self-determination in important pieces of legislation to meet those demands, in particular the Indian Self-determination and Education Assistance Act (1975), which empowered Native governments to administer federal funds and develop health, education, and welfare programs outside the purview of the BIA. Congress declared in passing the act that it “recognizes the obligation of the United States to respond to the strong expression of the Indian people for self-determination.”67 Congress subsequently passed other important acts, including the 1978 American Indian Religious Freedom Act, which strengthened Native people’s cultural autonomy by protecting their First Amendment “right of freedom to believe, express, and exercise the traditional religions.”68

Later that year, Congress’s passage of the Indian Child Welfare Act (ICWA) addressed a particularly traumatic crisis in Native American and Alaska Native communities. For decades, private adoption and state child welfare agencies had removed roughly 25–35 percent of Native children from their reservation homes for temporary or permanent placement in non-Native homes, in part because of a “gray market” for Native children and in part because white social workers did not understand Native kinship practices. The ICWA shifted jurisdictional authority over these placements from state courts to tribal courts.69 Much was at stake in halting these adoptions. Calvin Isaac, chair of the Mississippi Band of Choctaws, testified during the ICWA hearings that “culturally, the chances of Indian survival are significantly reduced if our children, the only real means for the transmission of the tribal heritage, are to be raised in non-Indian homes. . . . Probably in no area is it more important that tribal sovereignty be respected than in an area as socially and culturally determinative as family relationships.”70 In addition, the US Supreme Court’s May 15, 1978, decision in Santa Clara Pueblo v. Martinez solidified Native people’s right to define their communities’ citizenship criteria, further affirming Native nations’ right to self-determination. The case involved a Santa Clara woman, Julia Martinez, who claimed that the Santa Clara Pueblo’s membership criteria violated the Indian Civil Rights Act of 1968 because it discriminated against Santa Clara Pueblos who married a non-Pueblo like her daughter Audrey, who married a Navajo. The court argued that a “tribe’s right to define its own membership for tribal purposes has long been recognized as central to its existence as an independent political community.”71

In combination, these congressional acts and court decisions of the mid- to late-1970s strengthened Native people’s biological, cultural, economic, and political sovereignty. But those acts and decisions also would trigger a new round of terminationist discourse among white Americans, who rejected Native people’s dual citizenship as a form of “supercitizenship” that violated their own civil rights. Native people thus found themselves confronting new conflicts that often became violent and forced them to once again defend their treaty rights and articulate their rights as Indigenous citizens.
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Chapter Eleven “Those Dumb Indians Ought to Be Shot” White Backlash to Indigenous Sovereignty, 1974–2000


If having less education, higher unemployment, higher infant mortality, shorter life spans, worse roads, worse schools, less water and hundreds of other deficiencies with respect to the rest of the population of this country makes us somehow privileged citizens who do not fulfill their responsibilities, then I am at a loss to understand how “privilege” and “penalty” are defined by the Anglo mind.1

—navajo nation chairman peter macdonald, 1977





Federal negotiator isaac stevens had told Native diplomats in 1855, “This paper [treaty] secures your fish.”2 But, during the 1960s, Washington state fish and game officials supportive of the termination movement began harassing Native fishers both on and off their reservations. Native activists argued that the Stevens Treaties promised their nations the right to fish in their “customary places” and thus state governments had no jurisdiction over those places. They staged demonstrations and protests across the country during the 1960s. This crisis of treaty rights in the Pacific Northwest would have ramifications for Native-white relations in the 1970s and beyond.

Confrontations between Indian fishers and state officials became especially violent in 1962 when Washington state wardens and state police began raiding Native fishing sites on the Nisqually River, confiscating fishing equipment. They beat, tear-gassed, and arrested Native men, women, and children who protested with “fish-ins” modeled after Black activists’ sit-ins. Police and vigilante violence against Native Americans on the banks of rivers in Washington state mirrored what Black Americans experienced on streets and bridges in Little Rock, Selma, Montgomery, and elsewhere.3 Native activists considered their prosecutions and beatings to be a violation of both their civil and treaty rights.

The conflict evolved in the context of the Vietnam War and debates about US citizenship. Fishing rights activists protested the drafting of Native Americans to support US treaty commitments in Vietnam while “our people have to take up arms to protect themselves against their still aggressive treaty breaking white neighbors.”4 Activists included a number of military veterans whose service abroad animated their service to their Native communities at home. After spending seven months recovering from injuries suffered while fighting in Vietnam, Sidney Mills (Yakima/Cherokee) returned to Washington state to fight for Yakima treaty rights. On October 13, 1968, he publicly renounced his obligation to the US Army and his US citizenship. While Native people were dying in Vietnam, Mills wrote in his “Declaration of Conscience,” Washington state officials were clubbing and arresting Native children, women, and men exercising their legal right to fish. Mills argued that state and federal officials justified depriving Native people of their rights “owing to our being Indians.”5

Makah activist Sandra Johnson called Native peoples’ struggles against federal and state governments’ repression “a legal war that we must enter. . . . The State trespasses on Indian land and violates U.S. treaties. They do not honor U.S. Supreme Court decisions or other federal regulations.”6 Native Americans’ intentional waging of that “legal war” led to several important treaty rights cases in the Pacific Northwest that had important implications for Native sovereignty. After Vietnam veteran Richard Sohappy and his nephew David were arrested for fishing on the Columbia River in 1968, the US Department of Justice offered its support in the case, Sohappy v. Smith. Two years later, federal officials filed US v. Washington, a class-action suit on behalf of Washington state’s Native communities that traced their right to fish to the Stevens Treaties.

After spending five months studying the treaties and listening to Native elders describe the importance of fishing practices to their cultural traditions, US District Court judge George Boldt issued his ruling on February 12, 1974, to accord with Abraham Lincoln’s birthday. The ruling upheld Native people’s right to fish in Washington state and Oregon and to secure 50 percent of the “harvestable fish.” Boldt’s 203-page opinion stressed that the “mere passage of time could not erode the rights guaranteed by solemn treaties that both the United States and Indian tribes pledged on their honor to uphold.”7 In holding the government to its promises, Boldt argued that “Congress chose treaties rather than conquest as the means to acquire vast Indian lands” during the 1800s, with him furthering a narrative of a country upholding its treaty commitments as the Watergate crisis unfolded at home and the Vietnam War came to an end abroad.8 In the process, Boldt codified Justice Hugo Black’s famous words in his dissent to the 1960 US Supreme Court decision affirming New York state’s taking of Tuscarora land: “Great nations, like great men, should keep their word.”9

In a 1973 essay examining Native people’s ongoing legal war for their rights, Lummi activist Monica Charles described Native people’s “new style of fighting” in the court system, writing that “whole Tribes have been wiped out with the pounding of a gavel.”10 In US v. Washington, Boldt’s pounding of a gavel affirmed Native treaty rights, sustained their dual citizenship, and protected their economic livelihoods and cultural identity. Boldt’s decision was celebrated in Native communities across the country.

However, Boldt was also hung in effigy outside his courthouse by angry white Americans critical of his ruling, especially after Boldt ordered federal law enforcement officials and the US Coast Guard to enforce the decision, strengthening the nascent “backlash movement” (also called the “whitelash” movement). In addition, the Alaska Native Claims Settlement Act of 1971, which gave Alaska Natives title to forty million acres of Alaska and hundreds of millions of dollars in compensation, and the Maine Indian Claims Settlement Act of 1980, which granted three hundred thousand acres and millions of dollars to the Passamaquoddy and Penobscot Tribes of Maine, sowed fear among white sportsmen and landowners that Indian power, Red Power, threatened their free access to Native Americans’ lands and resources.

The anti-sovereignty backlash movement of the 1970s and 1980s represented a visible and visceral response to Native people’s assertion of dual citizenship and expanded the congressional termination agenda of the 1950s to new constituencies that argued Native people had no right to exercise political and economic control of their reservations. Although the movement gained little traction or notice in parts of the country with small Native populations, backlash adherents’ animus against Indigenous sovereignty found supporters among local, state, and federal officials eager to terminate or diminish Native control of reservation resources.

This push against Native Americans’ sovereignty should be seen as part of a broader white backlash against civil rights legislation and court decisions, which created a politics of resentment toward the federal government for what they thought was privileging one race over another.11 For example, a petition condemning Boldt’s ruling argued that “the issue is not just Indian treaties and Fish Conservation. The real issue to be resolved is the usurpation of power by Federal Judges. Whether it’s Bussing in Boston or Fishing in Puget Sound, the principle remains unchanged.”12

The resentment against expanded Native political power created a discourse of battling between Native people and aggrieved white Americans. One Native American observer wrote that “there is a war going on right now over Indian resources—a war not too different from the Indian wars of the 1700s or 1800s. The motivation for such wars has always been the same: the exploitation of this continent’s resources.”13 To cite one example of the ways in which whites’ resentment manifested in violent rhetoric, a mining company spokesman maligned Native leaders for resisting extractive development on their reservations: “Those dumb Indians ought to be shot for not letting us dig on their lands. Everything . . . ought to be exploited.”14

The combative tone of many backlash adherents found expression in anti-Indian editorials, protests, and legislation filed by senators in western and midwestern states, all employing common tropes from the assimilation and termination eras: Indian treaties were outdated and thus invalid in the twentieth century; Native people of mixed heritage were not “real” Indians; and Native people didn’t pay property taxes and therefore should not be able to vote in elections. A non-Native resident of a reservation complained that Native people “ought to be forced to be assimilated like all other immigrants to this country. They are immigrants, too. They came over on the land bridge from Russia.” Another non-Native resident charged that Native leaders’ assertions of sovereignty were inspired by the Communist Party in the United States “in a scheme to destroy America.”15

This resentment had simmered among covetous whites living on or near Indian lands from the late 1600s onward, but it crystallized in the 1950s and 1960s when pressure for Native resources in the American West increased following World War II. In his 1964 essay “For a Greater Indian America,” National Indian Youth Council cofounder Mel Thom referenced a white American asking him why Native people should have “ ‘special rights’ ” such as “hunting and fishing privileges under treaties?” He was also asked, “Why do Indians want to be different when this country is working to eliminate racial and cultural barriers? After all, we were all born as free American citizens with equal rights.” Thom explained that gaining US citizenship in 1924 did not change Native people’s status because treaties sustained a government-to-government relationship with the federal government. And he asserted that “too many Americans forgot that this land is made up of many races and colors and the great American way protects all groups.”16 Thom’s answer spoke to a vision of cultural pluralism that ran against the grain of the still dominant melting-pot metaphor and the idea that all people wanted to become one version of an American citizen.

Thom’s response also reflected Native people’s belief that the sanctity of the law was a key component of that “great American way” and that citizenship could take different forms. Similarly, fishing rights activist Hank Adams (Assiniboine-Sioux) argued that “it is not a claim for ‘superior’ rights for Indians, but rather an assertion of identical and equal rights, backed by the following treaty provision which the US Supreme Court has characterized as ‘the most sacred obligation of the federal government.’ ”17 Thus, one sacred obligation of Native people’s conception of citizenship was the federal government’s recognition of treaties as legal contracts signed between sovereign nations. Judge Boldt’s determination in US v. Washington affirmed that conception of dual citizenship.

But many non-Natives who lived on or in proximity to reservations believed court rulings and legislation passed in the 1970s extended to Native people certain advantages that they did not have and thus granted them “supercitizenship” status. Native people’s dual citizenship, which, on paper, guaranteed their constitutional rights as American citizens and their treaty rights as tribal citizens, was hard to accept for non-Natives who resented the federal government for giving “control of America’s fish, game and other resources to a handful of its citizens,” as two sports fishermen argued in their reactionary tract, Indian Treaties, American Nightmare.18

One of the first backlash groups had emerged from a controversy over the Confederated Salish and Kootenai Tribes’ March 1969 ordinance requiring non-tribal members to pay an annual fee of $5 to gain access to recreational areas of the Flathead Reservation in northern Montana. To protest the fee, non-Native Montanans created Flathead Residents Earning Equality (FREE), which contended that access to the reservation should be a public right and that Salish and Kootenai people of mixed ancestry shouldn’t be considered Indians and thus able to assert their treaty rights. A FREE organizer argued that “if one is less than half Indian he is non-Indian,” claiming that “the reservation has outlived its intended life span and should now be terminated.”19

FREE evolved into Montanans Opposing Discrimination (MOD) and then mutated and gained strength in the Interstate Congress for Equal Rights and Responsibilities (ICERR), which functioned as an umbrella group of local organizations operating on or near reservations. ICERR’s declaration of purpose stated: “We believe that constitutionally guaranteed rights should be protected without regard to race and that all citizens should bear equally the responsibilities and burdens of citizenship.” Fundamentally, the group argued that Americans’ constitutional rights “must supersede treaty rights of some Americans,” especially people of color.20 By the mid-1970s, ICERR claimed a membership of over ten thousand people from seventeen states, representing groups such as MOD, Civil and Equal Rights for All, and the John Birch Society.21

ICERR shaped the national anti-sovereignty discourse and the political campaigns it spawned. An ICERR-sponsored advertisement seeking financial support claimed that “[t]he liberal treatment of minorities at the expense of taxpayers has reached astronomical proportions” and warned that proposed legislation supportive of Native American treaty rights “would take away your constitutional rights and enlarge the power of racial groups.”22 ICERR and its allies pressured congressional representatives to overturn the Boldt Decision and terminate reservations, prompting two Washington state congressmen to introduce termination legislation in 1977. Lloyd Meeds, a Democrat, introduced H.R. 9950, the Omnibus Indian Jurisdiction Bill, which would have eliminated Native jurisdiction; and Jack Cunningham, a Republican, introduced H.R. 9054, the ironically named Native American Equal Opportunity Act, which would have erased all treaty rights and divided all Native land held in trust. Meeds’s support for the legislation showed the power of the anti-sovereignty movement. He had long supported Native rights but nearly lost his bid for reelection in 1976 after expressing support for the Boldt Decision in 1974.23

These tensions between the rights and obligations of citizenship emerged in hearings held by the United States Commission on Civil Rights in Seattle on October 19–20 in 1977. Commission members heard testimony from Native leaders in Washington state and non-Native opponents of the fishing rights confirmed by Judge Boldt in 1974. Washington state attorney general Slade Gordon testified to whites’ concerns that their civil rights were being “adversely affected by the action of tribes . . . arising out of treaties or Federal statutes which create a form of supercitizenship.”24 Gordon’s repeated use of the phrase “supercitizenship” became a focus of the commission’s inquiry. Commissioner Frankie Freeman, a Black attorney, contested Gordon’s argument by telling him that his use of “supercitizenship rights of Indians” ignored the history of American race relations. Her thirteen years of serving on the Commission on Civil Rights had demonstrated to Freeman that “the white majority has asserted to itself supercitizenship rights in derogation of the rights of minorities.”25

Native leaders also rejected the supercitizenship argument in explaining their concerns about the backlash movement. Mel Tonasket, chairman of the Colville Confederated Tribes Business Council and a NCAI vice president, told the commission: “This isn’t a racial problem. It is a political problem. We don’t deserve the rights that we’ve got because of our color. We got the rights that we’ve got because of our political status when the non-Indians came to this country. . . . We’re not a supercitizen or whatever we were called. We paid dearly for the rights.” Tonasket added that he doubted opponents of Native treaty rights such as Gordon “would trade places with the so-called ‘supercitizen’ on my reservation and have to live in substandard housing and have an annual income of $2,000 a year and have their kids taken away and put into another race’s home.”26

The anti-sovereignty movement alarmed Native citizens, who used an expanding Indigenous press to track the movement and to encourage their readers to protest pending legislation by writing their congressional representatives. Rawhide Press, published by the Spokane Tribe of eastern Washington state, devoted much of its November 1977 edition to the backlash threat that came into focus during the October Civil Rights Commission hearings, drawing on material published by another Native newspaper, the Yakima Nation Review. “Backlash is here and probably the most important issue facing Indian people,” the section began. “Pour yourself a cup of coffee and take the time to read these articles. . . . They will have a definite effect on your future.”27 Rawhide Press alerted Spokane citizens to the backlash threat and urged them to participate in the democratic process by voting for candidates who supported Native treaty rights.

By November 1977, at least five bills associated with the backlash movement had been sent to Congress. The most extreme was the Cunningham bill, which sought to abrogate all federal Indian treaties. BIA Area Director John Artichoker Jr. (Lakota Sioux) described the movement as a “something like the posse that stormed out of town in search of renegade Indians in the old Saturday afternoon western movies. . . . Their ultimate goal is two-fold: One, destroy tribal governments and their relationship with the United States: Two, rid the American scene of Indian reservations.” Artichoker put the issue in stark terms: “Their talk has all the flavor of genocide. Their intentions are couched in terms of an unscrupulous land grab.”28

The backlash movement emerged in the late 1970s in the wake of the Watergate scandal and the OPEC oil crisis, when inflation, deindustrialization, and economic stagnation eroded people’s faith in the federal government. Capturing the political, economic, and racial strands of the backlash argument, one white American protesting Boldt’s decision stated that “the real tragedy lies in the nightmarish reality that all citizens other than Treaty Indians are now forced in a posture of Second Class Citizenship. When Boldt elevated the Indians to a position of super-citizens with super rights, he automatically placed all others in the lower class and said in effect, ‘Move to the back of the bus.’ ”29 Thus Native Americans served as an easy scapegoat for a variety of economic pressures, linked to long-standing white supremacist notions especially prevalent in western states. While some Native nations benefited from land claims and legal decisions, poverty on reservations and for Indigenous people in cities remained high, shaped by the same economic forces fueling the backlash.

an overlapping anti-jurisdiction movement expanded simultaneously with the backlash movement when Native people began asserting both civil and criminal jurisdiction over non-Natives on reservations for a variety of offenses, from drug use to trespassing to violations of conservation codes, all of which could lead to fines or jail or both. Native leaders drew from federal officials’ recognition of their power to prosecute non-Natives as an important principle of federal Indian law and self-determination legislation.30 In testimony to Congress in 1975, Quinault Nation President Joe DeLaCruz explained that the Quinault Nation was a sovereign nation in Washington state with statutory power to regulate its economy. “The laws of the non-Indian citizens of the United States govern all the land except for the reservation. When my people go outside the reservation we expect to obey the laws of the non-Indian government. . . . When any person comes to the reservation we expect him to obey our laws.”31

Opponents of tribal jurisdiction, however, claimed it deprived them of their civil rights because they had no voting privileges on the reservation. ICERR’s membership drew in part from non-Native landowner associations intent on limiting tribal governments’ imposition of law codes. ICERR complained that “tribal governments should not have jurisdiction over non-Indians who have no voice in tribal government, and that grants of public funds to any group of people based on race be prohibited.” One ICEER member argued that Native control of their reservations amounted to “a kind of apartheid,” conflating Native American leaders with South African leaders.32 The Suquamish Community Club, representing thousands of non-Native people living on the Suquamish Reservation in Washington state as a result of the federal allotment program, argued that treaties should be annulled because they were a “mistake” that gave Native people “more rights than other citizens.”33

Those arguments found expression in the US Supreme Court’s rejection of Indigenous criminal jurisdiction in the 1978 case Oliphant v. Suquamish Tribe, in which six justices sided with Mark Oliphant, whom Suquamish tribal police had arrested for drunken and disorderly conduct that ended with him assaulting a police deputy. Oliphant stood in as a symbol of all non-Native people charged with offenses on reservations. The ruling prohibited tribal courts from exercising criminal jurisdiction over non-Natives, a form of judicial backlash against Native sovereignty. Chief Justice William Rehnquist’s majority decision drew selectively from the long history of federal Indian law and ignored recent federal government policies and lower court rulings acknowledging tribal governments’ right to assert jurisdictional authority over both minor criminal matters and reservation resources.34

Yet in two subsequent cases, the Supreme Court affirmed Native nations’ right to regulate non-Native commercial enterprises and fish and game regulations on reservation land. In Merrion v. Jicarilla Apache Tribe (1982), the court acknowledged the Jicarillas’ “inherent power” to impose severance taxes on businesses extracting oil and gas resources on reservation land, calling it an “essential attribute of Indian sovereignty because it is a necessary instrument of self-government and territorial management.”35 And in New Mexico v. Mescalero Apache Tribe (1983), the court ruled that New Mexico officials had no jurisdictional authority to regulate non-tribal members’ fishing and hunting on the Mescalero Apache Reservation. Associate Justice Thurgood Marshall cited Merrion v. Jicarilla Apache Tribe in arguing that state laws had no authority on Native land, affirming “a tribe’s power to exclude nonmembers entirely or to condition their presence on the reservation.” Importantly, Marshall emphasized the court’s recognition of Congress’s support of Native sovereignty and economic self-sufficiency. To support this “broad federal commitment,” Marshall wrote in his opinion, the court resolved that Native nations “have the power to manage the use of their territory and resources by both members and nonmembers.”36

as in washington state and elsewhere in Indian Country, the Chippewa of Wisconsin contested state fishing and hunting regulations that violated treaties that had established the Chippewa’s right to fish and hunt off-reservation. That Wisconsin officials regulated traditional Chippewa practices like spearfishing walleye on reservations as well as off galvanized their resistance. Chippewas maintained that their fishing and hunting practices were both political and cultural acts; fishing and hunting provided necessary foodstuffs but also cultural continuity. In a November 1959 statement, the Bad River Chippewa Tribal Council declared “a state of cold war” with officials of the Wisconsin Department of Conservation, a cold war that would continue until Wisconsin officials recognized their treaty rights. The Chippewa’s statement strategically employed elements of American political rhetoric: “When, in the course of human events, it becomes necessary to protect the rights and liberties of certain peoples of this great nation from encroachment by other peoples.”37

Risking imprisonment and violence, Chippewa continued to fish at night using torchlights as well as the traditional practices of gillnetting or spearfishing. On March 8, 1974, two members of the Lac Courte Oreilles Chippewa band were arrested by Wisconsin state officials of the Department of Natural Resources (DNR) for violating state conservation laws, one of a series of arrests. But this arrest, coming less than a month after Judge Boldt ruled in favor of Native nations in Washington, led the Lac Court Oreilles band to sue DNR director Lester Voight for violating their treaty rights. Four years later, Judge James Doyle of the US District Court ruled against the Chippewa. But in what became known as the Voigt Decision, a US Court of Appeals rejected Doyle’s ruling on January 25, 1983, echoing US v. Washington’s argument that nineteenth-century treaties remained binding legal documents.38

In the wake of the Voigt Decision, anti-treaty groups formed in Wisconsin with names such as Citizens Equal Rights Alliance (CERA), Equal Rights for Everyone, Protect Americans’ Rights and Resources (PARR), Stop Treaty Abuse, and Wisconsin Alliance for Rights and Resources. These backlash groups employed the arguments and discourse of Washington state groups. Spurred on by groups such as PARR and CERA, white men and women verbally and physically attacked Chippewa children, women, and men spearfishing in their boats by shouting “Timber nigger,” “The only good Indian is a dead Indian!,” “Kill ’em!,” and “Scalp ’em.” Violent rhetoric appeared on picket signs and bumper stickers that read “Save a deer, Shoot an Indian,” “Save a Walleye, Spear a Pregnant Squaw,” and “Too Bad Custer Ran Out of Bullets.” Protesters also hung effigies of a Native person on trees, carried spears with fake Indian heads impaled on them, threw rocks and lit cigarettes at Chippewa, slashed their car tires, prepared pipe bombs, and in one case tried to collect $30,000 to pay a hit man to kill tribal leaders.39
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White citizens protesting Chippewa’s treaty-based fishing rights in Wisconsin during the late 1980s, part of the broader backlash movement against Native sovereignty. The figure of “Injun Joe” is hung in effigy. Courtesy of the Great Lakes Indian Fish & Wildlife Commission



Members of these groups claimed that their protests were economic in nature and not terrorism fueled by white supremacism. A 1984 editorial in Outdoor Life titled “The Threatening Indian Problem” evoked themes from a nineteenth-century Western: “The tribes are on the move. They aim to lay claim to as much land—your land—as they can get. . . . Indians are all powerful on their land. But now they are doing the same things on public land, and they must be stopped.” Written during an election year, the editorial urged readers to support members of Congress who would help solve this new “Indian problem” that had grown since the Boldt Decision confirmed Native people’s treaty rights. “It is time to end our treaties with the Indians. Indians should be Americans like everyone else, [not] Americans with special privileges.”40 The editorial repeated a number of misconceptions about treaty rights and Native people that had manifested in western states over the ten years since the Boldt Decision. And it captured the racist anger and angst of white Americans who were threatened by the “Indian problem” of Indians claiming both their constitutional and treaty rights and of wanting to be both Americans and Indians rather than “like everyone else.”

in his january 24, 1983, statement on federal Indian policy, President Ronald Reagan promised that his administration would negotiate with Native people on a “government to government basis” because “the Constitution, treaties, laws, and court decisions have consistently recognized a unique political relationship between Indian tribes and the United States.”41 He thus seemed to sustain his predecessors’ support for self-determination. Yet days before his address, Secretary of the Interior James Watt said in an interview aired on the Conservative Counterpoint television show that “if you want an example of the failures of socialism, don’t go to Russia. Come to America, and see the American Indian reservations.” He attacked Native leaders for preventing their people from being “liberated” from reservations in order to maintain their government “handout.”42

The reaction from Native and non-Native leaders came quickly. Southern Cheyenne attorney Rick West stated that history shows that it’s not a problem of socialism but rather “the excesses of capitalism—outsiders coming after Indian land and resources and breaking down tribal governments over the last 150 years.”43 Native leaders also argued that Watt’s remark served as evidence of the Reagan administration’s termination mentality. When federal officials begin to talk about freedom and liberty for Native people, Chippewa leader David Lester warned, “That’s the kind of rhetoric that has been used traditionally to promote the termination of the reservation system.”44

Native leaders’ fears were not unreasonable given that in 1977 Watt helped found the Mountain States Legal Foundation, a Colorado-based law firm hostile to Native Americans’ control of valuable land and resources worth billions of dollars. More importantly, Reagan administration officials implementing Reagan’s New Federalism program, which was designed to reduce expenses and grant more power to states, included deep cuts in funds for Indian health, education, economic training, and development—a form of termination by accountants.45 Reagan argued that for tribal governments to enact self-determination, they had to reduce reliance on federal funds and cover more of the cost of self-government.46

The budget cuts had begun early in Reagan’s term. The National Tribal Governments Conference (NTCA) held in Washington in May 1981, attended by representatives of 149 Native nations, delivered a letter critical of the budget cuts to the White House, stating that Native people did not want handouts but rather the funds “which our people are entitled to—bought and paid for with the bulk of our land.”47 The NTCA’s State of the American Indian Nations statement submitted to Reagan in June 1983 charged that the administration was advancing another round of termination, this time via financial termination. By undermining tribal governments’ viability, the NTCA charged, the federal government was seeking to weaken Native people’s efforts to maintain control of their land and resources, especially water and rangeland being sought by corporations and individuals. Despite this opposition, between 1983 and 1987, the Reagan administration decreased BIA funding from $1.5 billion to $923 million, a 40 percent drop that led to an increase in the poverty rate among Native people from 23.7 percent to 27.2 percent.48

Reagan revealed his attitude toward Native people in his May 1988 address to Moscow State University students and faculty in the Soviet Union. Asked why he would not meet with Native leaders in the United States, Reagan answered that the federal government “provided millions of acres of land for what are called preservations—or reservations,” because Native people “wanted to maintain their way of life. . . . [T]hey’re free also to leave the reservations and be American citizens among the rest of us, and many do. Some still prefer, however, that way—that early way of life. . . . Maybe we should not have humored them in that wanting to stay in that kind of primitive lifestyle. Maybe we should have said, no, come join us; be citizens along with the rest of us.” Reagan finished by noting that some Native Americans “became very wealthy because some of those reservations were overlaying great pools of oil, and you can get very rich pumping oil. And so, I don’t know what their complaint might be.”49

After serving for nearly eight years as president of the United States, Reagan believed that any Native person who remained on the reservation was not an American citizen but either a prisoner of a primitive lifestyle or a rich Indian. He ignored the poverty that prevailed in many Native communities, poverty exacerbated by his deep budget cuts.50 Native leaders were appalled by his remarks, which spoke to both Reagan’s ignorance of federal Indian law as well as to the assimilationist mentality that still shaped some American politicians’ views of Indigenous citizens of the United States.

before leaving office in january 1989, Reagan signed a piece of legislation that would have an enormous effect on Native Americans’ political and economic life. The Indian Gaming Regulatory Act (IGRA), adopted by Congress in October 1988, established the statutory basis for the administration of Native gaming enterprises that multiplied after the Reagan administration’s drastic budget cuts created economic crises for many Native nations.51 The US Supreme Court had paved the way for the expansion of Native gaming by ruling in the 1987 case California v. Cabazon Band of Mission Indians that California state officials had no right to regulate gaming on reservation land, a legal precedent other Native nations employed to establish their own enterprises.52 Native gaming was already a $100 million business in 1987, mostly from bingo games, but IGRA opened the door for Native nations to operate Class III games such as blackjack, craps, and roulette.

The Mashantucket Pequot’s Foxwoods Casino in Connecticut emerged as the most profitable of these new enterprises, inspiring other Native nations to develop their own massive casinos, including the Mohegan Tribe in Connecticut, the Oneida Indian Nation in New York, and the Seminole Nation in Florida. In each of these states, Native casinos generated tremendous opposition from non-Native groups and individuals who felt threatened by their success. When New York businessman Donald Trump saw Foxwoods reduce revenue from his two casinos in Atlantic City, New Jersey, he tried to paint Indian casinos as rife with Mafia corruption. In 1993 testimony to Congress, he claimed that IGRA was unconstitutional because it gave Native people unfair advantages, echoing the complaints of reactionary groups that protested Native control of reservation resources in the 1970s and 1980s. In an interview on Don Imus’s radio show, Trump said that he had “more Indian blood than a lot of the so-called Indians that are trying to open up the reservations” and complained that they used their sovereign status against him, adding, “General George Custer was against it and look what happened to him.”53 US Senator John McCain, a Republican from Arizona, defended Indian casinos, stating that Trump’s complaints reflected his “concern about economic competition.”54 A spokesperson for the Minnesota chapter of the National Indian Gaming Association criticized Trump for trying to “inflame tensions and stir up hatred between people. His words and those of Don Imus are an insult not only to American Indians, but to all Americans who believe in social justice and the fair treatment of minorities.”55

Trump’s inflammatory rhetoric helped fuel the growth of anti-sovereignty groups opposed to Indian casinos in Connecticut, Florida, and New York with names such as Connecticut Alliance Against Casino Expansion, Citizens Against Seminole Sovereignty, and Upstate Citizens for Equality.56 The rise of Indian gaming generated complaints from non-Native citizens that it promoted racism, as a Connecticut man claimed in a 2001 letter to the editor of the Hartford Courant in which he argued, with no sense of irony, that “allowing a group of people to have special privileges . . . because of their ancestry” was unfair, while failing to mention that the Pequot’s Foxwoods casino and the Mohegan Tribe’s Mohegan Sun casino in Connecticut contributed $335 million in revenues to state coffers.57

Within five years of IGRA’s passage, over half of all federally recognized tribes had some form of gaming, generating roughly $6 billion in revenues.58 In many ways, the rise of the Indian casino represented a belated Marshall Plan or Point Four program for Native nations, as they generated hundreds of millions of dollars for health, education, and welfare programs as well as cultural programming such as museums and language revitalization.59 And it answered Reagan’s demand that Indigenous governments needed to reduce their reliance on federal funds. Reagan had stated that his administration “affirms the right of tribes to determine the best way to meet the needs of their members and to establish and run programs which best meet those needs.”60 Indeed, the US Supreme Court made note of Reagan’s statement in its 1987 California v. Cabazon Band of Mission Indians decision supporting Native nations’ sovereign right to run gaming enterprises free of state regulation.61

Not all Native nations embraced gaming; some debated it for years before launching their casinos. For those that did, however, gaming revenues strengthened their political and economic sovereignty in the wake of the devastating Reagan budget cuts as well as expanded their influence through contributions to politicians supportive of Native sovereignty. In 1996, 184 Native nations operated just over 280 gaming facilities that earned roughly $4.5 billion. In 2016, 286 Native nations participated in gaming, which generated over $28 billion in revenue, $8 billion of which went to state and local governments in tax payments.62 Navajo citizens initially rejected gaming proposals in 1994 and 1997 referendums. But the success of Native casinos in Colorado, Arizona, and New Mexico spurred them to develop their own. Within ten years of forming the Navajo Nation Gaming Enterprise in 2006, the Navajo had built four casinos on their sprawling reservation.63 Other tribes that had gaming diversified their economic base by purchasing hotels, golf courses, radio stations, a biomass power plant, and an organic farm, among other businesses. In California, the Yocha Dehe Band of Wintu Indians used its casino revenues to fund a fire station and a school for its citizens through eighth grade, while the Viejas Band of Kumeyaay Indians used its revenues to improve roads and water and sewer systems.64

The Seminole Tribe of Florida, as other gaming tribes did, represented their economic success as an American practice, in part to dilute anti-sovereignty criticism of the tribe that stemmed from envy fueled by racism. In 1997, it placed advertisements in several non-Native newspapers that celebrated their Seminole and Florida citizenship. The ad highlighted the Seminoles’ employment of over two thousand non-Seminole Floridians, their payment of over $3 million in federal payroll taxes, and their broad support of the local and regional economy. The ad ended with the statement: “100% Seminole. 100% Floridian.”65 The message was that gaming had not changed the Seminole but rather enabled them to participate in mainstream society in productive ways, integrating themselves in the broader political economy to the benefit of all Floridians via their overlapping and complementary dual citizenship.66 Seminole buildings flew the flags of the tribe, the state of Florida, the United States, and POW-MIA, demonstrating their commitment to multiple polities while celebrating Seminole culture, identity, and patriotism.67

One other example of a gaming tribe speaks to the benefits Indian casinos accorded state governments. The Sault Ste. Marie Tribe (known as the Soo Tribe) in Michigan’s Upper Peninsula built five casinos, which in 2007 produced over $123 million in revenue that funded tribal medical clinics, day care centers, housing, and education. It also supported cultural programming such as powwows, oral history projects for tribal elders, and traditional crafts workshops.68 More broadly, the tribe contributed roughly $50 million of its revenues to state and local coffers between 1993–1999 in mandated revenue-sharing programs called “compacts” between tribal and state governments; between 2000 and 2008 it contributed nearly $2 million each year to local communities as part of that program, thus strengthening non-Native communities in the process.69

But Native nations’ newfound wealth and political power triggered a broader backlash movement. Opponents of Indian casinos challenged Native nations’ right to establish gaming enterprises on their reservations, treating them as racial entities rather than as sovereign political bodies with rights established and reaffirmed by the federal government.70 Non-Native people concerned about the rise of Native political and economic power in New York employed this rationale in 2006 to justify their opposition to the Cayuga Nation’s plan to build a casino in Upstate New York, claiming the Cayuga enjoyed “special privileges based on race or ethnicity” that violated the “spirit of American equality.”71 Yet New York residents living near the Oneida Nation generally supported Oneida ventures like Oneida Nation Enterprises, in large measure because most residents worked for the Oneida or for businesses that contracted with the Oneida.72

Native political sovereignty spurred by executive branch policies and affirmed in US Supreme Court decisions facilitated the creation of wealth. Yet, the money, in turn, cast Native sovereignty as unnecessary or outmoded.73 Thus, Indian gaming both sustained the backlash movement emerging from the intersection of systemic racism, media stereotypes, and resentment of Native influence and raised fears among Indigenous citizens of a new round of termination legislation. Many Native people observed a growing anti-Indian sentiment in the 2000s. Suze L’fox (Delaware) noted that “there are several things I hear repeatedly: ‘Indians don’t pay taxes’ (then take my tax bill please!). . . . ‘Indians don’t have to work or worry about anything because . . .’ (enter federal handouts, casinos, oil, and so on). . . . Therefore, I think anti-Indian sentiment basically comes from lack of education, publicity about tribes with casinos, and just plain stupidity.”74

While some gaming operations have been wildly successful, many casinos simply break even and some have closed; 13 percent of all Native casinos generated 66 percent of the profits in 2002.75 NCAI president Ron Allen addressed the perception that all Native gaming tribes had become fabulously wealthy, noting that “Indians are at the bottom of almost every category for poverty or social ills, yet there’s this perception now that we’re all getting rich. . . . The truth is that the majority of Indian casinos are really just marginal operations.”76 Native leaders also highlighted gaming tribes’ contributions of billions of dollars to state and local coffers after signing compacts with state governments. For example, California gaming tribes’ deal with Governor Arnold Schwarzenegger in 2004 sent $350 million into the state’s general fund, which helped to eliminate the state’s budget deficit.77

But some state officials sustained the discourse of greedy Native nations to extract additional revenues from gaming tribes. Before cutting the deal with them, Schwarzenegger complained publicly that “the Indians are ripping us off” in the state’s effort to change the casino revenue-sharing program to fix large state deficits.78 In Washington state, tribal leaders saw state officials’ schemes to extract more money as another example of Native resource exploitation. Swinomish Tribe Chairman Brian Cladoosby said, “non-Indians came here and saw all these resources—land, fish—well, those resources are just about destroyed, and now they see gaming. And they want that too.”79 For many Native people, states’ efforts to rein in their profits represented another wave of anti-sovereignty agitation. The national newspaper Indian Country Today claimed in 2004 that states, especially those struggling with budget deficits, were beginning to “come after Indian financial gains with a greed lust not seen since the Termination Era of the 1950s.”80

Native American officials also countered non-Indians’ criticism by detailing the ways in which their casino revenues provided services and goods that most Americans took for granted: computers, scholarships, and cultural programming, as well as charitable contributions to Native and non-Native organizations. The National Indian Gaming Association noted in 2003 that Native casinos employed half a million people, three-quarters of whom were non-Native. The Oneida Nation’s casino, for example, helped bring part of Upstate New York out of recession; by 2005, 97 percent of the casino’s employees were non-Native. The Choctaw Nation of Mississippi similarly generated enormous economic benefits for surrounding non-Native communities, as did the Seminole of Florida, the Muckleshoot of Washington, and others.81

Non-native people and some Native people argued that casino monies weakened cultural traditions and identity by embedding Native communities in a framework of capitalism. But others rejected that argument. Patricia McGee, president of the Yavapai Nation (Arizona), stated in a Wall Street Journal article that “economic development and a healthy private sector reinforce rather than undermine traditional tribal values. Economic freedom fosters pride and independence and brings in precious dollars for language programs, schools, and museums,” all of which helped to make the reservation a more attractive place for Native people to return to and reverse the relocation of thousands to urban areas fostered by the federal government in the 1950s.82 Here was the development that Native people had been calling for throughout the twentieth century, a “new Buffalo,” a gaming Marshall Plan or Point Four program developed by Native people for Native people that was sanctioned by federal law and legislation.
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Chapter Twelve “Dual Citizens of This Country” Indigenous Politics in the Twenty-First Century


You don’t know all of American history without knowing our history.1

—suzan shown harjo (cheyenne and muscogee creek), 2020

I know we can’t take our democracy for granted, especially now as people are dying, as our land is abused, as our constitution is under attack. We must work for it, by getting involved, by registering voters, by voting. Voting is sacred.2

—representative deb haaland (laguna pueblo), 2020 democratic national convention

Why tenacious? Because against all odds, the Shinnecock people have managed to hold onto 800 acres of ancestral territory since the 1640 English Immigrant invasion that started at Conscience Point. That’s 382 years.3

—denise silva-dennis (shinnecock), 2021





A september 12, 2001, editorial in Native American Times stated that “American Indians love this country like no other. . . . Today we are all New Yorkers.”4 Native people responded as other Americans did after September 11 by sending millions of dollars to 9/11 relief funds and supplies and gifts to victims’ families and first responders; they also donated blood and held special prayer ceremonies. The Mohegan Nation (Connecticut) pledged $1 million for victims and their families. White Mountain Apache (Arizona) tribal chairman Dallas Massey stated that “boundaries dissolved in the terror and the aftermath. We are linked with the many thousands of people who were suddenly made victims on that day.”5 In one of the most extraordinary contributions from Indian Country, police officers and medical personnel from the Lakota Sioux Nation in South Dakota, one of the poorest communities in the country, traveled to New York City, one of the richest, to assist with rescue operations.

Despite such expressions of solidarity and patriotism, Indigenous citizens in the twenty-first century have contended with racism, discrimination, and stereotypes that sustain the boundaries between them and other American citizens. In post-9/11 military operations in Afghanistan and in the US-Iraq War, American officials, soldiers, and commentators conflated Native Americans with 9/11 terrorists, one senior US official calling Osama bin Laden’s followers “Indians.” A US Army sergeant described his compound in Iraq as “like a little fort in Indian country.”6 After reading such statements for several years, the national newspaper Indian Country Today complained in a February 8, 2006, editorial that comparing terrorists to Native Americans did not “explain much about the deep and deadly conflicts of that region, but they do show a dangerous level of ignorance about the tribal nations of this continent.”7

In addition, Indian stereotypes continued to appear in public venues across the country. Thousands of high school, college, and professional sports teams persisted in using racist team names and mascots that demeaned Native people and rendered them historical figures from the nineteenth century rather than twenty-first-century American citizens who demonstrated their patriotism by serving in their country’s armed forces at one of the highest rates of any ethnic group. As of 2020, the National Congress of American Indians (NCAI) database on mascots identified 1,925 schools in 984 districts that continued to use Native American nicknames.8 That the professional football team in Washington, DC—where politicians, judges, military personnel, and other influential Americans lived and worked—was named the “Redskins” reveals a national insensitivity toward Native people’s place in the United States as fellow citizens.9

Into the 2020s, then, racial, cultural, and political boundaries remained in place. The civil rights successes of the 1960s and 1970s were eroded or checked despite a suite of federal laws and legislation and despite, as well, Native people’s increased political strength. In a 2017 survey, Native Americans reported “substantial and significant personal experiences of discrimination, across many areas of life,” including housing, voting, interacting with police, applying for jobs, and seeking equal pay or promotions.10 A 2018 report by the US Commission on Civil Rights stated that Native Americans’ poverty and unemployment rates were the highest among all American ethnic groups, concluding that “a lack of employment opportunities, underdeveloped physical infrastructure, lack of access to basic utilities and clean drinking water . . . and other economic issues persist in Indian Country.”11

In its 2015 study “Native Lives Matter,” the Lakota People’s Law Project reported that Native people “suffer the most adverse effects of a criminal justice system”; they are imprisoned at four times the rate of white men and six times the rate of white women.12 Studies from the US Department of Justice and other federal agencies have concluded that Native Americans are twice as likely to experience rape or sexual assault than other American ethnic groups; nearly 90 percent of assaults against Native women were committed by non-Natives.13 And a 2014 Center on Juvenile and Criminal Justice study reported that Native Americans were the “most likely to be killed by law enforcement” as a percentage of total population.14 To cite several cases among many, a Seattle police officer shot and killed John Williams (Nuu-chah-nulth), a partially deaf, homeless woodcarver who sold his carvings at Seattle’s Pike Place market; he was carrying a piece of wood and a closed folding knife. A day after he attended a December 2014 #NativeLivesMatter rally against police violence, Allen Locke (Lakota) was shot and killed by Rapid City, South Dakota, police.15 A five-foot-tall Navajo woman was shot four times, twice in the back, in a store parking lot in 2016.16 The killings of Native people have not garnered much press coverage,17 but the statistics have impelled Native people to launch Native Lives Matter, which began holding rallies and protests in 2014. In addition, the sister of a police shooting victim started a Native Lives Taken by Police Facebook page to highlight police violence against Native people.18

Lumbee legal scholar Robert A. Williams has argued that “the white racial power organized through state governments represents the gravest and most persistent threat to Indian rights and cultural survival.”19 South Dakota serves as a useful example of Williams’s claim. After several Native men were killed there, the US Commission on Civil Rights described Native Americans’ belief that “racial discrimination permeates all aspects of life in South Dakota and that prejudice and bigotry play out on many levels, including the workplace, schools, businesses, and public accommodations.”20
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Gabriel Black Elk (Lakota) leads a Native Lives Matter protest outside the Minnesota State Capitol in 2020, marking the fifth-year anniversary of the death of his brother Paul Castaway, who was shot and killed by the Denver Police in 2015. Courtesy of Chad Davis



That prejudice extends to an ongoing crisis that the Indian Child Welfare Act had seemingly addressed in 1978 by transferring jurisdictional authority from state courts to tribal courts. In 2011, South Dakota received more money for social services than all other states, nearly 100 million dollars, which included “adoption incentive” bonuses paid to the state if they moved children from a foster home into a permanent home, roughly $4,000 per child.21 The South Dakota Department of Social Services (DSS) designated all Native children “special needs” cases, worth as much as $12,000 per child in federal subsidies, creating even more incentive to extract Native children from their families, many of which lacked the financial means to contest the DSS in court. Into the mid-2010s, South Dakota courts placed over 80 percent of Native children in the state in white foster homes.22 With the help of the American Civil Liberties Union, the Oglala and Rosebud nations filed suit against South Dakota to regain custody of children, arguing that state courts failed to explain why their children were being removed or did not allow them to defend themselves against charges of neglect. A federal court confirmed that Sioux children were removed from their families after short hearings lasting less than five minutes and ruled that South Dakota violated the ICWA. Sioux families’ efforts to regain custody of their children continue even now.23

The discrimination in South Dakota and other states with large Native populations extended to the voting booth, in large part because Native voters flexed their political muscle during the 2000s and 2010s, triggering a backlash among conservatives and anti-Indian activists opposed to Native people’s dual citizenship. The Voting Rights Act (1965), the National Voter Registration Act (1993), and the Help America Vote Act (2002) have all expanded Native Americans’ participation in the democratic process.24 But many barriers remain, starting with voter registration and voter dilution through redistricting and ending with voter suppression at the polls.

Native communities have wrestled with their own controversies over discrimination. Thousands of Native people, including descendants of freed enslaved people known as Freedpeople (or Freedmen), faced “disenrollment” or banishment from their tribal polities, creating a crisis in dozens of Native nations, a crisis tied largely to an increase in gaming revenues. Editors and reporters of the Native American Journalists Association campaigned for press freedom after some tribal governments censored their coverage of controversial political issues in Native newspapers or fired reporters who documented corruption among tribal politicians, some of them leaders of nations with large gaming revenue.25 And members of Native LGBTQ communities faced discrimination from tribal governments whose marriage policies mirrored those of the states bordering their reservations, propelling campaigns to secure their equal rights.

the native american population had steadily risen from its nadir of 240,000 in 1900. By 1950, it had increased to 350,000, and by 1990 it was 1.9 million, reflecting in part the resurgence of Native pride and high birth rates from improved health care and economic opportunity. Between 1990 and 2000, the census population of American Indians/Alaska Natives increased by over 1 million.26 The 2000 census enumerated 2.5 million Native Americans and 1.6 million “racially-mixed” Native Americans.27 The big jump in 2000 resulted in part from changes in census language that allowed Americans to check two boxes for their identity. More multiracial Americans highlighted their Native ancestry, whether it accorded with tribal cultural criteria or not. Some people perceived financial incentives, given the expansion of gaming revenues in Indian Country. In addition, the federal government’s census definition of “American Indian” changed in 1997 from “a person having origins in any of the original peoples of North America, and who maintains cultural identification through tribal affiliation or community recognition” to “original peoples of North America and South America (including Central America),” thus allowing some Latinos to represent themselves as American Indian.28

Because of rising political influence and gaming revenues, the number of applications for citizenship in Native nations rose dramatically during the 2000s and 2010s. Applicants claimed Native ancestry for a variety of reasons—they believed they had Indian blood from distant generations (usually Cherokee), sought the economic benefits of tribal citizens such as free housing or healthcare, or hoped to burnish their chances to get into college as a minority candidate.29 Native scholars and politicians have become increasingly concerned about the efforts of non-Native people to gain tribal citizenship by changing their racial self-identification from non-Indian to Indian on the US Census, known as “race-shifting,” and by creating organizations that purport to practice authentic Native traditions.30 Chief Ben Barnes of the Shawnee Tribe (Oklahoma) documented thirty-six bogus Shawnee “tribes” operating as nonprofit organizations that solicit contributions and apply for grants meant for Native people.31 Barnes called such “pretendians” and their organizations an “existential threat to our identity” and a “human rights issue” because it involves the theft of Native culture and intellectual property.32 Pretendians’ claims of Indianness disconnected from actual kinship relations, history, and cultural traditions represents a continuation of colonialism, according to Sisseton Wahpeton Oyate scholar Kim Tallbear, a “final act of colonial theft of our identities.”33

The tribal enrollment process became technologically driven in the twenty-first century. Numerous companies marketed their DNA-testing products and processes at annual tribal enrollment conferences. Gene-Tree, backed by a Mormon billionaire, used a black-and-white photograph of a Native man wearing a headdress to illustrate its advertised product, which emphasized the monetary advantages of tribal citizenship: “With the new economic opportunities afforded Native Americans, this test can legitimize claims of ancestry, and can even indicate the specific tribe your Native American ancestors belonged to.”34 But there is no scientific surety of determining through genetic testing to which tribe an applicant can claim ancestry. The “tribe,” Tallbear writes, is “not, strictly speaking, a genetic population. It is at once a social, legal, and biological formation.”35 A 2019 Genetics in Medicine study concluded that “the term ‘Native American DNA’ is scientifically misleading.”36

Tribal enrollment committees rejected DNA results as part of the enrollment process because of this inability to isolate tribe-specific ancestry from a broader category of Native American ancestry, instead requiring applicants to demonstrate tribe-specific parentage via other means. As importantly, many enrollment officials required evidence of shared cultural values as much as quantifiable blood lineage, in part because declining blood quantum amounts threatened future citizens’ eligibility and because committees sought applicants interested in living in the tribal community and demonstrating their commitment to “carry out the duties of citizens—to pull their weight . . . in the community’s shared decisions and endeavors.”37 Deron Marquez, a former chairman of the San Manuel Band of Mission Indians (California), argued that Native nations need to define citizenship beyond its rights and duties by adopting an “ethno-cultural understanding” of citizenship which valorizes commitment to tribal values and history, emphasizing the cultural and social aspects of citizenship as much as the political aspects.38

Yet paradoxically, emphasizing culturally based citizenship criteria carries risks of diminishing tribal culture because it opens the door for non-Native people considered “wannabes” or “pretendians” to claim affiliation and embrace cultural values without attendant clan or kinship ties in order to gain tribal benefits.39 “Being Indian or a member of a particular indigenous nation is precisely about citizenship,” Tallbear writes.40 But based on what criteria? Blood quantum, lineal descendancy, cultural knowledge, or a combination? Some Native leaders call for a “ ‘decolonized’ enrollment process” derived from cultural and social criteria, such as performing community service or demonstrating knowledge of tribal culture, history, and language, while others criticized it as too difficult to define and maintain.41

In pre–World War II Native America, most nations used parental enrollment, residency, marriage, and adoption to determine tribal citizenship. Enrollment criteria evolved because many tribal members moved off reservations during and after the war, leading to an increase in exogamous marriage (either to non-Native people or to people of other tribes) and smaller amounts of blood quantum in succeeding generations. Most Native constitutions created after the 1970s adopted a genealogical approach, favoring tribe-specific descent rules.42

In response to the flood of applications for citizenship in the twenty-first century, some Native nations tightened their enrollment criteria or closed their rolls, leaving new generations without recourse to citizenship. In some cases, marriages outside the tribe produced children of full Native ancestry but with fractionated ancestry belonging to multiple tribal communities. They then wouldn’t have the required tribe-specific blood quantum for citizenship in some Native nations despite maintaining residency on a reservation. The Cherokee sociologist Eva Marie Garroutte explains that “a mother with exclusively Indian ancestry in one tribe and a father with exclusively Indian ancestry in another tribe can produce legally non-Indian children when the two tribes reckon descent differently.”43 A number of Native nations thus face a looming crisis of citizenship eligibility because of blood quantum rules that many descendants of tribal members struggle to meet. As a result, many Native leaders began to view blood quantum as a colonial tool of demographic and political erasure, leading them to change their citizenship criteria.44

Given that there are over 570 Native nations, those criteria range widely. Since 1978 the federal government has deferred to Native nations’ decisions about who qualified for citizenship, the result of both self-determination legislation and court decisions. In 2000, the Bureau of Indian Affairs established the Certificate Degree of Indian or Alaska Native Blood to determine a Native citizen’s eligibility for federal programs and services based on a minimum blood quantum, but Native governments were not required to use the BIA’s criteria for tribal citizenship.45 Thus each Native nation sets its own criteria. The Cherokee Nation (Oklahoma), for example, requires an applicant to prove lineage to a member of the 1906 Dawes Roll. One Cherokee registrar enrolled a fourteen-year-old girl deemed 1/2048 Cherokee, but she was enrolled because she had Cherokee blood, no matter how small an amount.46 In contrast, the United Keetoowah Band of Cherokee Indians (Oklahoma) needs its citizens to have a minimum of one-quarter Cherokee blood from its 1949 rolls, while the Eastern Band of Cherokee Indians (North Carolina) requires a blood quantum of one-sixteenth Cherokee and descent from the Baker Rolls of 1924 for citizenship.47

Other application criteria variations abound. The Santa Clara Pueblo (New Mexico)—the defendant in the 1978 US Supreme Court decision Santa Clara Pueblo v. Martinez, which rejected Martinez’s claim to Pueblo citizenship because her mother was Isleta Pueblo rather than Santa Clara Pueblo—require paternal descent, whereas the Onondaga (New York) and the Seneca (New York) require maternal descent. The Navajo base citizenship on a minimum of one-quarter Navajo blood. The Tohono O’odham (Arizona) enroll all children born to parents residing on the reservation, while the Swinomish (Washington state) emphasize community participation rather than blood quantum.48

Other nations have relaxed their enrollment criteria to expand their population in order to strengthen their political sovereignty and protect federal funding for health, education, and welfare programs. These communities have had to be careful in becoming too inclusive, however. Although the federal government has largely refrained from intervening in tribal membership decisions, it has stated on several occasions that it expects Native communities to retain their sovereign status by limiting citizenship to people qualified to be a tribal citizen or face the loss of that status. And if too many new citizens were admitted into the nation, then the expanded citizenry could reduce benefits for existing citizens. Native leaders confronted several challenges in revising their nation’s constitutions to address these complex citizenship issues, balancing the need for cultural unity, political sovereignty, and economic viability.49

In the late 1990s and early 2000s, Native leaders addressed these challenges and sought to answer a principal question: “How do we maintain the tribe?” Joseph Thomas Flies-Away, a Hualapai Nation (Arizona) attorney, explained that retaining the Hualapai’s one-quarter blood quantum requirement “is complicated by a number of broader trends. Intermarriage and mobility have resulted in fewer Hualapais living on the reservation” who can meet that criterion. “Due to the diminishing degree of Hualapai blood over a very long period of time, under the current constitution, the Hualapai Tribe is destined to disintegrate.”50 Facing declining enrollments, the Hopi Tribe (Arizona) began granting citizenship to anyone with one-quarter Hopi blood. But constitutional reform committee chair Le Roy Shingoitewa expressed concern that that threshold was becoming harder to maintain because “through intermarriages those who are half Hopi have children and their blood drops a fourth. And those that are a quarter Hopi get married and have children with 1/8 blood. And so forth [and] so on. So we’re really starting to look not just at tomorrow but down the line. How does the Hopi survive?”51

To cite one other example among many, between 2004 and 2006, the Osage Nation (Oklahoma) held numerous public meetings to reform its citizenship criteria. Osage elders emphasized that culture and language should serve as the essential elements of citizenship, but other Osage sought to use a minimum of one-quarter Osage blood as the requirement for citizenship.52 Most Osage rejected blood quantum because it would be difficult to sustain that level of one-quarter blood over succeeding generations. As one Osage citizen argued during the debates, to use blood quantum to determine citizenship “is to set the date for when the tribe goes out of existence. Blood quantum is a federal government method of defining Osage so that responsibility no longer belongs to them past a certain point. So why do we want to mimic any destructive system of membership that was created to destroy itself? . . . It is our inherent right to determine our membership.”53 In March 2006, Osage voters ratified the revised Osage Nation constitution to accord citizenship to those proving lineal descent to an Osage listed on the official allotment roll of 1906 rather than blood quantum or culture-based criteria.54

these various debates over citizenship criteria reveal the ways in which Native people address the legacy of American colonialism, in particular its imposition of federal procedures for including and excluding people from tribal communities, such as blood quantum. Starting in the late 1990s, the debates and the resultant changes in citizenship criteria led some Native communities to establish disenrollment procedures to address the number of people who could not trace their ancestry to a particular tribe or meet a minimum blood quantum specified in the tribal constitution.

Citing incomplete or inaccurate enrollment records from the allotment period of the late nineteenth to early twentieth century, tribal officials initiated disenrollment for a number of reasons. Some Native people were disenrolled because they held citizenship in another Native nation, while others were determined to have obtained citizenship by error or fraud during the application process. In most cases, however, tribal officials claimed that a disenrolled member lacked sufficient blood quantum or the wrong tribal blood, which has led to entire families losing their citizenship status.55 Largely because of gaming revenues, the number of Native nations adopting disenrollment procedures increased during the 2000s and 2010s. Several nations initiated disenrollment in advance of a key vote or a distribution of gaming revenues in per capita payments; lowering the number of tribal members would increase those payments, in some cases by considerable amounts.56

Disenrollments prior to the 1990s were rare and often carried out for individuals rather than entire families or groups, which became more common in the 2000s. David Wilkins (Lumbee) and Shelley Wilkins identified nonpolitically motivated and politically motivated disenrollment procedures, which they defined as the “legal and political termination of a tribal member’s citizenship.”57 Nonpolitically motivated disenrollments occurred when tribal officials identified fraudulent enrollment applications, citizenship in other tribes, or failure to maintain residency and engagement with tribal institutions. By 2016, sixty-nine Native nations, twenty-seven of them in California, had disenrolled tribal members, established disenrollment procedures, or conducted tribal audits with the intent to strip tribal members deemed guilty of submitting fraudulent applications for citizenship.58 Nearly three-quarters of the Native nations disenrolling members had gaming revenue, the most in California, which comprises small rancherias issuing per capita payment distributions.59

Tribal disenrollments have affected between two thousand to eight thousand people, some of whom had been recognized as tribal members for several generations, while others were recent applicants.60 In Native communities contending with disenrollment conflicts, officials asserted that they were trying to protect the integrity of the enrollment process and prevent inauthentic tribal members from swelling the rolls. However, the disenrollees, especially from gaming nations, charged that greed, family feuds, and political rivalries drove the decisions. Native activists opposed to disenrollment promote an expansion of the Indian Civil Rights Act to check what they deem to be abuses of power by tribal governments.61 But with a few exceptions, federal courts have viewed Native enrollment disputes as internal matters on the basis of their sovereign immunity.62

It is important to note that in several Native communities, tribal courts overturned several disenrollment decisions. The Little River Band of Ottawa Indians (Michigan) tribal court ruled that the enrollment committee had failed to follow proper constitutional procedures and reinstated a tribal member.63 In a subsequent case, an Ottawa appellate judge articulated what was at stake for an individual facing disenrollment: “Tribal membership for Indian people is more than mere citizenship in an Indian tribe. It is the essence of one’s identity, belonging to community, connection to one’s heritage and an affirmation of their human being place in this life and world. In short, it is not an overstatement to say that it is everything. In fact, it would be an understatement to say anything less.”64 In the wake of disenrollment controversies, several Native nations adopted constitutional amendments that made it difficult for officials to disenroll tribal citizens. For example, in 2015, the Spokane Tribe’s (Washington state) amendment stated that “except in instances where a citizen transfers enrollment to another Tribe, no Spokane Tribal law shall operate to strip citizenship from any person who has previously been recognized to possess citizenship.”65

cherokee freedmen’s descendants’ efforts to fight disenrollment and attain Cherokee citizenship became one of the most controversial disenrollment stories of the mid-2000s. Freedmen descendants’ claims of citizenship centered on the Cherokee Treaty of 1866, which extended “every right and all privileges to Cherokee freedpeople and their descendants, regardless of the presence or absence of ‘Cherokee blood’ in their lineage.”66 During the Cherokee Nation’s constitutional convention in February 1999, delegates resolved to make Freedmen descendants eligible for citizenship provided that their ancestors appeared on the 1906 Dawes Roll, although it would be a limited citizenship; descendants without Cherokee blood would not be able to hold office or vote.67 In 2004, David Cornsilk, a Cherokee civil rights activist, filed a lawsuit against the Cherokee Nation Tribal Council on behalf of Lucy Allen, a Freedman descendant stripped of those rights. In March 2006, the Cherokee Nation Supreme Court ruled that Freedmen descendants had citizenship rights based on the Treaty of 1866 and the Cherokee Constitution of 1975. But that ruling compelled the Cherokee National Council to hold a ballot initiative asking Cherokee voters to vote on a constitutional amendment limiting Cherokee citizenship to those with Cherokee blood, however small an amount, an amendment that would effectively strip thousands of Freedmen descendants from having citizenship and ousting them from the rolls. On February 3, 2007, 76 percent of the Cherokee voters participating in the referendum, a small percentage of the total electorate, approved the amendment.68

Following the vote, Cherokee Nation officials waged a media campaign highlighting the Nation’s inclusiveness, including an ad titled “We are Cherokee” that featured a photograph of twelve persons listed as Cherokee citizens: Cherokee Full-blood, Cherokee-Mexican, Cherokee–African American, Cherokee-German, Cherokee-Vietnamese, Cherokee-Irish, among other hyphenated Cherokees.69 The ad, according to Cherokee scholar and Cherokee Council member Julia M. Coates, spoke to the Cherokee Nation’s embrace of a “one-drop” Cherokee blood rule that qualified a person for inclusion in the body politic, wherever they lived, provided that they demonstrated “the historical political citizenship of one’s immediate ancestors.”70 Coates, who was elected to represent over two hundred thousand Cherokee citizens who lived outside Oklahoma, objected to press and blog accounts that painted the Cherokee referendum as evidence that Cherokee were racist. She noted that “ ‘Racism’ fits on a bumper sticker, while the sovereignty of an Indian nation to determine its own citizenship requirements is not even on the radar of most Americans, who view Native Americans primarily in racial or ethnic terms, rather than as governments.”71 While acknowledging that some Cherokees who voted for the changes were racist, she argued that most were not and that most Cherokees had never met a Freedmen descendant, in part because, like tens of thousands of Cherokees, many left Oklahoma for better opportunities during the 1930s and 1940s. She noted how Cherokee had for years contended with people demanding citizenship in order to get tribal benefits and casino revenues. “The freedmen descendants appeared no different,” she explained.72

Freedmen descendants who could not prove they had that one drop of Cherokee blood, because the Dawes Rolls didn’t specify blood quantum for Freedmen and their descendants, founded the Descendants of Freedmen of the Five Civilized Tribes Association (DFFCTA) to keep the legal pressure on the Cherokee Nation to admit them as full citizens. Their campaign finally came to fruition in the August 2017 case Cherokee Nation v. Nash et al., in which US District Judge Thomas F. Hogan ruled, citing the Treaty of 1866, that roughly seven thousand Freedmen descendants deserved full citizenship rights, including suffrage. DFFCTA president Marilyn Vann called the decision “groundbreaking. . . . All we ever wanted was the rights promised us.” Following the decision, Cherokee Nation attorney general Todd Hembree issued a statement indicating the nation would not appeal it, noting that the Cherokee Nation “respects the rule of law” and would thus begin processing applications from Freedmen descendants.73

In February 2021, the Cherokee Nation Supreme Court unanimously ruled that, in keeping with the Cherokee Nation v. Nash decision, the phrase “by blood” should be stricken from the nation’s constitution and laws, arguing that it “recognizes the importance of the 1866 treaty for purposes of our nation’s prospective sovereignty and the underpinnings of citizenship.”74 The court’s use of the phrase “prospective sovereignty” revealed Cherokee lawmakers’ and judges’ concerns that any resistance to the Cherokee Nation v. Nash decision could imperil the Cherokee Nation’s sovereign status in Congress.

On May 12, 2021, Secretary of the Interior Deb Haaland, the first Native person to hold a federal government cabinet seat, approved the Cherokee Nation’s revised constitution that codified the citizenship rights of Freedmen descendants. In doing so, Haaland stated, “We encourage other Tribes to take similar steps to meet their moral and legal obligations to the Freedmen.”75 Her message was clear: Deal with the issue of discrimination on your own terms or the federal government will intervene on its terms.

Creek, Choctaw, and Chickasaw politicians thus faced intense pressure to address their nations’ denial of citizenship to Freedmen descendants. Choctaw Nation president Gary Batton called on Choctaw citizens to open dialogue on the issue of Choctaw Freedmen’s rights, as did Creek Principal Chief David W. Hill.76 As it had throughout the post–Civil War era, the Chickasaw Nation refused to consider the issue of Freedmen’s citizenship. The nation’s governor Bill Anoatubby responded to Secretary’s Haaland’s May 12 statement by saying that “Chickasaw citizenship is a matter of sovereignty and is clearly defined in the Chickasaw Constitution.”77

The question for the Choctaw, Creek, and Chickasaw was whether inaction on the issue would trigger unilateral action on the part of the federal government, intimated in Haaland’s statement. Since the mid-2000s, members of the Congressional Black Caucus had sought to withhold funds from Native nations that denied citizenship rights to Freedmen descendants. In July 2021, following the Cherokees’ resolution, Maxine Waters, a democrat from California and chair of the US House Committee on Financial Services, drafted a bill that would make over $60 million in federal housing grants to the Cherokee, Choctaw, Creek, Seminole, and Chickasaw nations contingent on “compliance with treaty obligations,” giving the secretary of Housing and Urban Development the power to withhold funds from tribes that did not honor the 1866 treaty guaranteeing citizenship rights for Freedpeople.78 The ongoing issue speaks to the complicated intersection of national civil rights campaigns for inclusiveness and decades of Native people’s struggle to protect their political autonomy.

in addition to the Freedmen’s descendants’ controversy, a number of Native nations have wrestled with gender and sex discrimination. Indigenous “two-spirit” activists have fought for inclusion in their Native communities during an ongoing national culture war over same-sex marriage and LGBTQ rights. Derived from the Anishinaabe language, niizh manidoowag, the notion of two-spirit rejects the sexual binary imposed by patriarchal societies and includes “individuals who identify as lesbian, gay, bisexual, queer, transgender, transsexual, or gender-fluid.”79 After the US Congress adopted the 1996 Defense of Marriage Act (DOMA), which defined marriage as a heterosexual institution and denied federal benefits to same-sex couples, some states and Indigenous nations, like the Cherokee and Navajo nations, adopted similar legislation banning same-sex marriage known as mini-DOMA laws.80 Both Cherokee and Navajo policymakers claimed that traditional values compelled them to ban same-sex marriage.

It is important to note that as with all cultural, social, and political issues, Native nations’ marriage codes varied: Some didn’t require marriage certificates, others tied their marriage codes to state codes, while still others established their own. But in the wake of states using DOMA to create their own prohibitions against same-sex marriage, over a dozen other Native nations codified same-sex marriage, largely because of advocacy by LGBTQ activists. The Coquille Tribe (Oregon) was the first to allow two women to marry, one of them non-Native, entitling both to tribal health care benefits. Coquille Tribal Chief Ken Tanner argued that “Native Americans, more than anyone, know about discrimination. Our directive is to provide recognition and respect to all members of our tribe.”81 The Suquamish Tribe (Washington) followed suit in 2011.82 Other Native people rejected the concept of DOMA as a Western concept that was inherently exclusionary and thus detrimental to the tribal community as a whole. As Crow Nation (Montana) elder Joe Medicine Crow put it, “We don’t waste people like the white world does; everyone has their gift.”83

After the 2015 US Supreme Court decision Obergefell v. Hodges declared the Defense of Marriage Act unconstitutional on the basis of the Fourteenth Amendment’s Due Process and Equal Protection clauses,84 Native nations were alone in denying same-sex marriages. As sovereign entities, they were not bound to follow all federal laws, including Obergefell. The Indian Civil Rights Act of 1968 permitted Native nations to interpret Obergefell’s provisions on the basis of their customs and traditions.85

The small number of Native nations maintaining restrictive marriage laws after Obergefell generated critiques of those sovereign rights.86 Recognizing this potential threat to tribal sovereignty, and responding to activists’ calls for support, the National Congress of American Indians (NCAI) addressed the issue in a 2015 report, “A Spotlight on Two Spirit (Native LGBT) Communities,” and adopted a resolution that outlined the “harmful and even lethal effects” of homophobia and transphobia in Native communities, declaring its support of “the full equality of all tribal persons, including two-spirit, lesbian, gay, bisexual and transgender tribal citizens, in the interest of furthering the cause of human rights and the principle of nondiscrimination for all our citizens wherever they reside.”87 In 2017 it created a Two Spirit Task Force to advance those objectives.

But discrimination remained in place. Following Obergefell, a Navajo couple, Alray Nelson and Brennen Yonnie, could legally marry in the border states of Arizona, Utah, and New Mexico, but not on Navajo territory. “These states surrounding the Navajo Nation are taking big steps forward—steps for equality,” Nelson said. “The Navajo Nation is not.”88 As a result, Native people facing gender and sexual discrimination on their reservations left for more supportive communities in American cities.89 Yet, Nelson and Yonnie chose to stay and fight for their rights as Navajo citizens, forming the Coalition for Navajo Equality (Diné Equality) to overturn the Diné Marriage Act.90

Obergefell v. Hodges and the NCAI’s support of LGBTQ citizens did push other Native nations to change their laws. In December 2016, Todd Hembree, who drafted the Cherokee Nation’s 2004 restrictive Marriage and Family Act, turned around and ruled as Cherokee Nation attorney general that the act violated the Cherokee constitution, arguing that because the constitution “affords all Cherokee citizens the right to marry, regardless of sexual orientation, the Cherokee Nation and its entities must recognize validly-issued civil unions, same-sex marriages and same-sex domestic partnerships.”91 It was a major victory for Cherokee activists and for all LGBTQ activists in Indian Country, but, as the Navajo case reveals, Native social movements for equality continue into the 2020s.

postwar campaigns for civil rights and treaty rights politicized Native people and furthered their efforts to influence tribal, state, and national elections as well as local elections for school boards and commissions that affected their daily lives. Starting in the 1950s, Native American parents registered to vote in local elections largely to gain influence on public school boards that controlled curriculum development and the hiring of teachers and administrators. By 1973, Native people had secured majorities on seventy-eight school boards, ensuring that administrators and teachers would address Native American history and culture in the classroom. For example, in the early 1970s, Navajo voters replaced non-Navajo board members and administrators in the Chinle school district in Arizona who had been indifferent to Indigenous issues, which in turn generated interest among Navajo to teach in the district.92 In North Carolina, Lumbee seeking a voice in school operations secured a majority vote on the Robeson County School Board by protesting that its practice of “double voting” gave predominately white urban voters the right to vote for school boards in the rural parts of the county where most Native and Black citizens lived and thus “denied them a voice in the education of their own children.”93

Indigenous citizens’ participation in state and national elections increased in the 1960s and later in part because a growing number of tribal newspapers began promoting voter registration drives and informing Native citizens of their civil rights and tribal rights. The Hopi Action News stated after the 1966 national primary election, “We believe every eligible voter should have voted. Not only is voting the greatest privilege of citizenship, it is also the most effective way for a citizen to determine the sort of government under which he will live. If you didn’t vote in the Primaries, get out November 8, 1966, and vote in the general election.”94 The Blackfeet News of Montana posted information about candidates running for office, announced voter registration drives, and reminded Blackfeet citizens that “it is vital that you participate in the political process through the power of your vote. IT is a right that Indian people did not receive until 1924.”95 A Jicarilla Chieftain article encouraged Jicarilla Apache (New Mexico) to vote in the November 1980 election, contending that “Indian people do not fully exercise this right which symbolizes our maturity as American citizens. . . . Your forefathers desired this right. Indian people, and particularly Indian youth, can find a voice in the American system only through the thorough exercise of their voting rights.”96

Throughout the 1970s, voter turnout among Native people remained among the lowest of all American ethnic groups. But voting increased during the 1980s, largely because of Reagan administration budget cuts. Dean Chavers (Lumbee), an educator and Vietnam veteran, observed that Native people’s interest in local, state, and national politics was heightened because those cuts caused “misery in Indian country.”97 In addition, Native voting rights advocates across the country mobilized to force states to adhere to the Voting Rights Act (VRA), which the US Congress enacted in 1965 to address systemic discrimination against people of color; the act prohibited poll taxes, literacy tests, and other measures designed to decrease minority voters’ participation in elections for local, state, and national office as well as school boards.98

Congress reauthorized and strengthened the VRA in 1975 by adding two critical protections. The first, Section 204, required states to provide language assistance at the polls and in election materials for voters with limited English proficiency, including Native Americans and Alaska Natives. Congress had determined that “voting discrimination against citizens of language minorities is pervasive and national in scope.” The second protection updated Section 5 and required certain states and jurisdictions with a history of voter discrimination to secure a “preclearance” from the Justice Department before changing their voting systems.99

Bringing VRA lawsuits was expensive and time-consuming for Native communities, but they became increasingly necessary to establish or reestablish fair voting conditions. One of the first successful voting rights cases addressed discrimination against Crow and Northern Cheyenne citizens in Big Horn County, Montana, a county as large as the state of Connecticut. In 1983, Janine Windy Boy (Crow) and seven other plaintiffs sued Big Horn County officials, alleging that the county’s at-large system of electing three commissioners discriminated against Native people, who had never been elected to serve on the commission or on the school board despite representing 46 percent of the county’s population. Indigenous citizens faced the consequences of white control of school and government operations. They held fewer than 3 percent of government jobs, including deputy registrars who managed the voter registration process. Crow and Northern Cheyenne citizens confronted obstacles trying to register voters prior to elections and faced intimidation at the polls as a result.100

In the 1986 case Windy Boy v. County of Big Horn, US District Judge Edward Rafeedie found that the plaintiffs’ evidence revealed white citizens’ efforts to prevent Native citizens from participating in county governance, especially stopping them from registering and voting.101 During the trial, resistance to Native suffrage was voiced by Big Horn County commissioner Ed Miller, a local rancher who pined “for the good old days” and complained that “the Voting Rights Act is a bad thing. I don’t see no comparison with Negroes in the South. . . . Things were fine around here. Now they (Indians) want to vote. What next?” ACLU attorney Laughlin McDonald, who represented the plaintiffs, remarked, “I thought I’d stepped into the last century. Whites were doing to Indians what people in the South stopped doing to blacks twenty years ago.”102 Rafeedie ruled that Native voters faced racial discrimination in violation of Section 2 of the VRA and ordered the county to reform the system that had enabled a white majority to dominate county politics for decades.103 In the election following the decision, John Doyle Jr. (Crow) was elected as the first Native American county commissioner. By 1999, Native Montanans had also elected a sheriff and another commissioner, secured proportionate jury representation, and increased their presence in the county government from 3 percent to 35 percent, including county registrars, clerks, and attorneys.104

Pat Smith (Assiniboine), a Native attorney active in Montana voter participation campaigns, claimed that “the time is over when the Indian vote can be taken for granted because Indian people are more politically sophisticated today.”105 Indeed, Native groups’ efforts to register Native voters in Montana helped Bill Clinton win the state in 1992 by just ten thousand votes, the first Democrat to win there since Lyndon Johnson.106 In the 1992 and 1996 presidential elections, the Clinton/Gore ticket won over 85 percent of the national Native vote, in part because Clinton strategists met with over fifty Native leaders in Little Rock in September 1992 to develop voter registration and get-out-the-vote campaigns in the American West, where most Native people lived.107 That success led the Democratic National Committee to create an Office of Native American Affairs to advance outreach to Native communities and coordinate Native American Caucus meetings at the Los Angeles Democratic Convention in 2000. Mashantucket Pequot Tribal Council (Connecticut) member Michael Thomas asserted that the increased participation in the election process “signifies both our economic and political emergence. We will no longer be ignored. You can be for us, or you can be against us, but we’re not going to be stoic, silent and marginalized.”108

Gaming nations added financial muscle to the organizing energy of Native voting rights activists. In advance of the November 1994 elections, Pequot money flowed across the country, nearly all of it to state and national Democratic party organizations.109 But not all Native voters supported Democrats. Republican Gary Johnson won two New Mexico gubernatorial elections in 1994 and 1998, in part because his support of Indian gaming attracted Native voters and casino money. In contrast, the Democratic Party candidates were not as supportive of gaming, costing them valuable Native votes.110 During the late 1990s, Native nations spent millions of dollars on a range of political campaigns in California, funding gaming initiatives and aiding gubernatorial candidates; most of the money went to Democratic candidates, but some went to Republicans supportive of gaming rights.111

prior to the 2000 election, the seventy-fifth anniversary of the 1924 Indian Citizenship Act (ICA) generated little attention. Those who did mark the occasion were divided on its significance. Gail Small (Northern Cheyenne), the director of the nonprofit organization Native Action, which coordinated get-out-the-vote campaigns in Montana’s Native communities, explained that the ICA “brings up feelings of anger and frustration for many Indian people,” in part because seventy-five years after the ICA was adopted, they had to continue to fight for their rights as citizens.112 However, National Congress of American Indians (NCAI) president Susan Masten (Yurok) opined in a November 1, 2000, editorial published in the national newspaper Indian Country Today, “What better way to observe the 75th anniversary of the American Indian Citizenship Act than to exercise your right to vote?” She argued that the 2000 presidential election had much at stake for Native people, including the possibility of transforming the Supreme Court, which had enormous impact on Native American legal issues. She encouraged Native voters to “show up in large numbers at the polls.”113

Despite Native support, Al Gore’s bid for the presidency failed. But during the 2000s, Native voters helped congressional and gubernatorial candidates secure close victories in Alaska, Minnesota, Montana, Oklahoma, South Dakota, and Washington state.114 South Dakota’s roughly 16,000 Indian voters leaned heavily toward Democratic Party candidates, helping elect Tim Johnson to the US Senate in 2002 by just 524 votes; Johnson had trailed Republican candidate John Thune until ballots were counted from the Pine Ridge and Rosebud Sioux reservations.115 The South Dakota Democratic Party had waged a spirited registration drive on those reservations. “They came right into the classroom and signed us up,” said Ohitika Tasso, a Pine Ridge High School senior. “And on Election Day, they sent a bus to the front door of the school and took a whole bunch of us over to the polling place.”116 Democrats in Alaska had long courted “the canoe vote,” traveling by boat or plane to “the Bush” from Fairbanks or Anchorage to gain support for their candidacies and policies. Traditionally supportive of the Democratic Party, many Alaska Natives threw their support to Senator Lisa Murkowski, a Republican, helping her defeat Tea Party candidate Joe Miller in 2010, even as they voted for Democratic candidates for the state legislature.117

Confronting anti-Indian sentiments, Indigenous citizens organized to represent their interests and expand voter registration and participation. In 2000, the First Americans Education Project helped defeat Slade Gordon, a chief purveyor of backlash sentiment after the Boldt Decision of 1974. After Kalyn Free (Choctaw) lost in her bid to win a seat in the US House of Representatives in the 2004 election, she started the Indigenous Democratic Network List to support Indigenous political candidates; her organization supported twenty-two Native candidates for local and state offices in the 2006 election, sixteen of whom won office.118 Such advocacy also expanded the number of Native state legislators, which increased from thirty in 1991 to forty-six in 2001.119

NCAI executive director Jacqueline Pata (Tlingit) observed that Native Americans are especially sensitive to the impact of federal policy on their everyday lives. “That’s what pulls people to the polls for us,” she explained. “Whether it be about Indian health care, or whether it be about the recognition of tribes and inclusion of tribes as governments.”120 Wizipan Little Elk (Rosebud Sioux), the outreach director for the voter advocacy group Four Directions, echoed Pata in arguing that Native people have a lot at stake in making their voices heard at the polls. “Despite the stereotypes, we do pay taxes and we have a vested interest overall in this economy and this country. . . . We have in many senses a literal life-or-death interest in these issues.”121

Driven by improved education and economic opportunities amid concerns about tribal sovereignty, voter participation rose during the 2000s so that by 2008 the difference between Native and non-Native participation rates was statistically insignificant.122 Senator Barack Obama’s campaign generated great interest in Indian Country, in part because President George W. Bush neglected tribal sovereignty issues and because Obama made a point of reaching out to Native leaders. John Yellowbird Steele, Oglala Sioux Tribe president and a member of Obama’s Tribal Leaders Steering Committee, argued that Obama’s work as a community organizer in Chicago had taught him that lasting change results from empowering communities, and thus one of his goals as president would be to help Native communities address their problems on their terms. Obama’s “Principles for Stronger Tribal Communities” outlined his vision of that partnership.123 In endorsing Obama for president, Native American Times wrote: “Perhaps more than anything, Obama inspires us to want and dream of more. . . . Now is the time for positive change and now is the time to vote Barack Obama.”124

Like other American citizens, some Native people, such as citizens of the Iroquois nations, chose not to vote, claiming that their sovereign status made external voting unnecessary. Others did not vote because of fears that their participation in local, state, or national elections would jeopardize their tribal sovereignty and trigger new termination legislation. But most Native citizens asserted their right to vote as a part of the historical legacy of Native people’s struggle against white supremacy and the need to shape elections in which politicians hostile to their interests continued to promote terminationist legislation. Phillip G. Peters Sr., the chief of the Saginaw Chippewa Nation (Michigan), helped organize Native Vote campaigns that succeeded in registering over fifteen thousand Native citizens because he believed that voting in local, state, and national elections reenforced Native people’s dual citizenship: “Democracy has allowed many freedoms in this country, the right to vote is one of them. We, as dual citizens of this country, need to exercise the right to make our voices heard to maintain our inherent sovereignty.”125

Native people’s growing political power at the polls and growing economic power from gaming led to another outbreak of white backlash in the form of voter suppression, dilution, and denial. Following the 2002 election that saw Sioux voters help Democrat Tim Johnson narrowly win a Senate seat, South Dakota Republicans claimed the election was stolen. They adopted a voter ID law in 2003 that posed new challenges for Native voters, as many of them did not have driver licenses or other acceptable forms of ID. It was one of several Republican-initiated voter suppression laws codified in states with large Native American populations.126 In 2004, Arizona voters approved the Arizona Taxpayer and Citizen Protection Act (Prop 200). Sponsors claimed it was necessary to combat votes by illegal immigrants, but it had a special impact on Native American (and Latino) citizens’ access to the polls by requiring voters to produce either a photo ID showing a residential address or two forms of ID with an address. Many Native people in the state, especially elderly Navajo, did not have utility bills, property tax statements, car registration, or other typical forms of ID. Like the South Dakota law passed in 2003, Prop 200 led to a decline in the number of Native voters in the 2006 election.127

in a 5–4 decision rendered on June 25, 2013, the US Supreme Court ruled in Shelby County, Alabama, Petitioner v. Eric H Holder, Attorney General, et al. The opinion said that Section 4(b) of the Voting Rights Act (VRA), which Congress had reauthorized in 2006 and required states with histories of voter suppression of minority voters to get “preclearance” approval before changing voting laws, violated the Tenth Amendment and Article IV of the US Constitution. In his ruling, Chief Justice John Roberts acknowledged that “voting discrimination still exists; no one doubts that.” But he argued that the VRA departed from the principle of states’ rights because it imposed burdens on only nine states to get preclearance.128

In the wake of Shelby County v. Holder, Native citizens were forced to file a series of lawsuits claiming voter suppression in states such as Alaska, Arizona, North Dakota, and South Dakota, which no longer needed government approval to change their voting procedures. Oliver Semans (Rosebud Sioux), a cofounder of Four Directions, contended that “a lot of jurisdictions that had been afraid to engage in discriminatory practices were no longer afraid because there was no Justice Department watching them. And so there has been a dramatic spike in [discriminatory] cases, not just in Indian country, but all over.”129

Following Shelby County v. Holder, North Dakota passed a restrictive voting law that required voters to present a photo ID that included a residential street address, disenfranchising thousands of Native voters. Many Native voters on the five North Dakota reservations lacked such identification, in part because they used PO boxes rather than physical street addresses. In addition, poverty and lack of transportation made it difficult to secure such an ID, especially given how distant state offices were from reservations. “Fifteen dollars for an ID could mean the difference between a single mother buying milk for her children for three days or getting an ID to go vote,” Turtle Mountain Band of Chippewa Chairman Jamie Azure explained.130 The Republican-dominated legislature passed the law in part because Democratic Party candidate Heidi Heitkamp was elected to the US Senate in 2012 by fewer than three thousand votes, an election that featured strong Native support for her candidacy. Indigenous citizens filed suit against the law and turned out in record numbers in a failed campaign to overcome the restrictions; Heitkamp lost to Republican challenger Kevin Cramer, an ally of President Donald Trump, in 2018.131 Alexis Davis, the chairwoman of the Turtle Mountain Youth Council in North Dakota, knows what rights she as an Indigenous citizen has. In 2018, she took a stand: “Oh, you want to make this harder for me? Oh, you want to take away my rights? It’s like, no, now I’m going to fight that, and I’m going to be more resilient, and I’m going to make sure that I’m going to go vote.”132

By early 2019, thirty-five states had adopted similar laws requiring voter IDs for casting ballots.133 In response to such voter suppression tactics, the Native American Rights Fund launched the Native American Voting Rights Coalition (NAVRC), bringing together grassroots organizations, scholars, and lawyers to advance legislation, fund litigation, and expand voter education programs.134 In April 2018, NAVRC held nine field hearings in seven states to investigate voter suppression, finding that racial discrimination at local and state polling places intensified after the Shelby County v. Holder decision.135 In addition, Indigenous citizens’ ability to elect favored candidates was impeded by voter dilution strategies such as “cracking” and “packing” in their respective districts. State redistricting schemes that “cracked” Native majorities by diluting their collective strength have been implemented throughout Indian Country, especially in Wisconsin and Washington state. Citizens of the Lummi Nation (Washington state) were divided into two districts, making half of them ineligible to vote for a Lummi candidate running for Congress. Courts, in contrast, have rejected several attempts by South Dakota politicians to redistrict Native reservations and “pack” Native voters into one legislative district to dilute their influence on elections for local political bodies and for the state legislature.136

Media reports emphasized post–Shelby County v. Holder changes such as stricter photo ID requirements and limited early voting opportunities as well as outright voting roll purges. But they downplayed the equally important problem of poll closures.137 Across the country, state officials closed 1,688 polling places following the decision; election officials claimed that vote-by-mail systems made many of the polling stations unnecessary. Texas led the way with 750 closures; in Arizona, thirteen of fifteen counties closed polling places, many of which had been used by large numbers of Native and Latino voters.138 In Oregon, Montana, Nevada, and Washington state, Native voters were forced to drive up to fifty miles to drop off their ballots after polling sites were closed on or near their reservations.139 Indigenous citizens in Alaska, Arizona, Nevada, New Mexico, South Dakota, Utah, Washington state, and elsewhere objected to vote-by-mail systems because of their nontraditional mailing addresses, poor mail delivery, and distrust that their ballots would be counted.140

Since 2012, only 6 of Alaska’s 390 polling places have been closed, but because of the state’s vast expanse and the difficulty of traveling in it, especially in November, every polling location is important for facilitating voting. In rural Alaska, voting was hard enough without the state Department of Elections ignoring the VRA. Most Alaska Natives live in geographically remote areas called Census Areas; roughly two hundred Native communities in Alaska, which speak more than twenty Indigenous languages, are accessible only by plane, ferries, or boats. Alaska state officials claimed that expanded vote-by-mail programs reduced the need for physical polling locations, but it affected many Native voters who lacked access to online information about such programs or language assistance to facilitate their voting.141 Also, mail delivery in a state of more than 660,000 square miles was often impeded by inclement weather that delayed mail pickup or delivery for weeks, creating the problem of ineligible ballots from late postmarks or late arrival.142 In the absence of state assistance, leaders of the Alaska Federation of Natives, representing 140,000 Alaska Natives and regional Alaska Natives’ regional corporations, engaged in get-out-the-vote initiatives, drove people to the polls, hired people to register voters, and distributed election materials to far-flung communities.143

Native voters exerted their influence during the 2018 midterm election, the result of more Native candidates on state and national ballots and increased voter participation facilitated by numerous voting rights organizations, including Native Vote, Montana Native Vote, the NCAI, and others. Native people helped elect Democrats Deb Haaland (Laguna Pueblo) of New Mexico and Sharice Davids (Ho-Chunk) of Kansas to the House of Representatives, the first Indigenous women elected to Congress. Marking her victory on election night, Haaland said, “Growing up in my mother’s Pueblo household, I never imagined a world where I would be represented by someone who looks like me.”144 In addition, Republicans Tom Cole (Chickasaw) and Markwayne Mullin (Cherokee) of Oklahoma won reelection to the House. In Arizona, Native voters supported Democratic Party candidate Krysten Sinema in her bid for the US Senate.145 And thousands of Native voters in Montana helped Democrat Jon Tester win seven of Montana’s eight counties in retaining his US Senate seat, which he first won with Native support in 2006 by just 3,562 votes.146 On the state level, forty-eight Native American and Alaska Native candidates were elected to state legislatures, half of them women.147 Overall, 61 percent of Native voters and 67 percent of Native women supported Democratic Party candidates.148 Native voters were motivated to vote for Democrats in the midterms in part by President Trump’s lack of respect for Native people, expressed in his use of Indian stereotypes and sexist remarks. As importantly, the Trump administration sought to cut funding for Native American health care, an important issue for voters, and ignored the crisis of missing and murdered Indigenous women.149

These issues carried over into the 2020 election. Native Americans, angered by Trump’s support of the Dakota Access Pipeline and his weak response to the pandemic on Native reservations, threw their support to Joe Biden and Kamala Harris; roughly 60 percent of Native voters, particularly women, urban, and younger voters, supported Biden.150 “The Trump administration left us out in the cold when it came to the pandemic,” said Tim Davis, the chairman of the Blackfeet Indian Reservation of Montana.151 Native voters also believed the Biden/Harris administration would better protect tribal sovereignty as a result of the campaign’s outreach efforts and its distribution of its Plan for Tribal Nations.152 In addition to helping influence the national election, Native voters sent six Native candidates to the House of Representatives.

Perhaps the most influential outcomes were in Wisconsin and in Arizona, two key swing states. In Wisconsin, Native voters’ support of Biden helped him win the state’s electoral votes by a narrow margin, roughly 20,500 votes.153 In Arizona, Biden won by three-tenths of a percentage point, roughly 10,500 votes; the majority of Native voters in the state had cast ballots for Biden, for a number of reasons, including the Trump administration’s pandemic policies and an increase in discrimination in the state.154 Tohono O’odham voters supported Biden by over 90 percent, resenting Trump’s support of a border wall that threatened ancestral sites and tribal landscapes and his failure to consult Tohono O’odham in the process.

The Navajo overwhelmingly supported Biden, as well.155 Allie Young, the organizer of Ride to the Polls, worked with the groups When We All Vote and March on the Polls to encourage dozens of Navajo to ride their horses to polling stations to participate in early voting. She explained that “we hear stories about how our grandparents and their parents didn’t have cars but they still rode on horseback for miles and hours just to vote. By communicating this history and reminding our youth of these stories, we hope that they’ll get excited and will be motivated to follow in their ancestors’ footsteps, and that they’ll join us in making our voices heard with our votes.” She encouraged voters to get to the polls to honor the several thousand Navajo elders who had died from COVID-19 and were unable to cast their votes.156

exercising their hard-won rights as American citizens, Indigenous citizens turned out in record numbers to influence both national and state elections, making their voices heard despite systematic efforts to suppress their votes and overcoming physical challenges to get to the polls: They stood in line for hours, drove long distances, and rode horses for miles to cast their ballots. After the 2020 election, Native scholars and activists assessed the impact of Native people’s political power. Malinda Maynor Lowery, a Lumbee history professor at Emory University, remarked that politicians “are making a connection between us as members of our sovereign, Indigenous nations and us as citizens of the United States.”157 James Harvill (Cherokee/Choctaw), the National Program Director for Advance Native Political Leadership, noted that in the “next several years, we’re going to see that Native American voters become one of the defining members of the electorate, much like we’re seeing of Latinx and Black voters.”158

Yet in its November 4th coverage of the 2020 election, CNN posted an exit poll highlighting the voting percentages of US racial groups, listing the groups as White, Latino, Black, Asian, and “Something Else,” which represented 6 percent of the vote. Native people were outraged by CNN’s erasure of them as a political group that had fought for decades to be included in the American body politic. In 2020, they had overcome numerous obstacles to voting imposed by Republican lawmakers to cast enough votes in several swing states to help shift the election to Joe Biden. The Native American Journalists Association called on CNN to apologize by arguing that it sustained “efforts to erase Indigenous and other voters who don’t neatly fall into the race categories listed in the graphic. Being Native American is a political classification—not merely a racial background. . . . To refer to Indigenous voters as ‘something else’ fails to recognize the sovereignty and political classification of Native voters.”159 IllumiNative, an Oklahoma nonprofit organization working to highlight Native cultural and political issues, tweeted, “This is what ‘something else’ looks like. Native voters with record turnouts in key states and volunteers helping get first-time voters and elders to the polls.”160

Those record turnouts in key states triggered a new round of voter suppression schemes initiated by Republican Party strategists. Following Trump’s defeat in November 2020, the Republican-controlled Montana State Legislature passed two bills that served to lessen Native voting in future elections: H.B. 176 banned same-day voter registration, and H.B. 530 prohibited ballot collection by a friend or family member that had given disabled or ill Native people, including those with COVID, a way to cast their vote during the 2020 election. Because of the long distances many Native Americans have to travel to vote, especially on vast reservations such as the Navajo Nation, ballot collection is the only way for some Native people to participate in the political process.161 The American Civil Liberties Union and the Native American Rights Fund charged that the new election laws violated Native Americans’ constitutional right to vote.162

The Montana legislature’s ballot collection law mirrored an Arizona law that the US Supreme Court upheld in July 2021 by a vote of 6–3. Brnovich, Attorney General of Arizona, et al., v. Democratic National Committee et al. restricted the common practice of ballot collecting that enabled poor, ill, elderly, or disabled Native people to cast their vote. Native American Rights Fund staff attorney Jacqueline De León (Isleta Pueblo) was especially disturbed that Arizona legislators used the idea of “fake voter fraud” to justify the law without producing any evidence of that fraud. She contended that Native people’s impact on the election drove the effort to inhibit their voting in the future.163

Into the 2020s, therefore, Native people continue to confront the challenges of discrimination, racism, and resentment. They do so by championing the democratic ideals embedded in the Declaration of Independence and the Bill of Rights, the US government’s promises made in hundreds of treaties they consider living documents, and the 1924 Indian Citizenship Act, which guaranteed them the right to maintain tribal citizenship on the basis of those treaties.

when non-native people began to attack tribal sovereignty in the late twentieth century, Indigenous Americans responded by defining and defending their dual citizenship status. The phrase “dual citizenship” began to populate articles and letters to the editor in Native newspapers such as the Cherokee Advocate, The Native Nevadan, Osage Nation News, and others. A few examples suffice. Chad Smith, director of the Cherokee Nation justice office, explained that Native people’s dual citizenship signifies that they are not just another “race of people or another culture within the United States.”164 Osage and Chippewa students participated in youth workshops on leadership and the rights and responsibilities of dual citizenship.165 And the Navajo Nation created a teacher’s guide to help students “become fully aware of their dual citizenship as a United States citizen and as a Navajo Nation citizen.”166 Native people have used their rights as US citizens to protect their sovereign rights, in part to ensure that they alone can determine their Indigenous nation’s citizenship criteria.

A 2008 editorial in Indian Country Today, the national newspaper for many Native people, captured a principal theme of this campaign to highlight the connection between citizenship rights and sovereignty. Titled “Sustaining Indigeneity, Navigating Citizenship,” the editorial argued that “although there are historical elements of forced coercion leading to citizenship, many American Indians and First Nations people have come to accept citizenship, but only on the grounds that they do not surrender indigenous rights. Many, but certainly not all, Indians living in the U.S. and Canada want to participate in the political institutions of the nation-state as fully as possible, while at the same time pursuing the continuity of indigenous rights of self-government, land and cultural autonomy.”167 Indeed, during the first two decades of the twenty-first century, Native people increasingly participated in political processes, helping to sway critical state and federal elections, gaining political office on the local, state, and national level, and securing nominations to key federal government positions that affect Native people.

This political participation has given Native people power on local school boards that decide whether to include their history and culture in the curriculum, and on county commissions that hire coroners, sheriffs, and other important positions that impact Native people’s everyday life. It is especially important in giving them influence on national elections that determine whether the federal government will support those Indigenous rights or reject the principle of dual citizenship that Native people have fought to maintain since the passage of the 1924 Indian Citizenship Act. All these developments reinforced for Native activists and political leaders the value of employing their rights as US citizens to ensure the sustainability of tribal sovereignty.
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Charles F. Sams III (Cayuse and Walla Walla) was sworn in as Director of the National Park Service (NPS) by Secretary of the Interior Deb Haaland (Laguna Pueblo) in December 2021. Courtesy of the United States Department of the Interior



In 2020, the US Supreme Court brought the issue of sovereignty into full view in the case of McGirt v. Oklahoma, ruling that much of eastern Oklahoma, including the city of Tulsa, was Indigenous land by virtue of Removal era treaties. That meant Oklahoma state officials had no jurisdiction in Indian Country. Associate Justice Neil Gorsuch, appointed by President Donald Trump in 2017, wrote in the 5–4 majority opinion that the case revolved around the question of “whether the land these treaties promised remains an Indian reservation for purposes of federal criminal law. Because Congress has not said otherwise, we hold the government to its word.” Gorsuch began his opinion by recognizing the power of history: “On the far end of the Trail of Tears was a promise. Forced to leave their ancestral lands in Georgia and Alabama, the Creek Nation received assurances that their new lands in the West would be secure forever.”168

Amos McNac, a seventy-seven-year-old Muscogee Creek Supreme Court justice and heles-hayv (practitioner of traditional medicine), captured the significance of the ruling, speaking for his fellow Muscogee Creek and millions of other Indigenous citizens: “We experienced genocide, assimilation, colonization, conversion policy by the government. We’ve survived. We still have our culture and our tradition.”169

[image: ]

A New Threat of Termination During the Second Trump Presidency

in november 2024, Indigenous citizens went to the polls, again voting for Democratic Party candidates by a wide margin, especially in states with large Native populations such as Montana, Wisconsin, Arizona, and South Dakota. Concerned about economic development, tribal sovereignty, and land rights, and remembering the Trump administration’s neglect of Native people between 2017 and 2020, Native women and young voters in particular supported Kamala Harris.170

But the election of Donald Trump raised fears in Indian Country that his administration would once again erode America’s treaty commitments. During the first three months of his second term, Native leaders were forced to address numerous policy changes, including slashed budgets and staffing cuts to tribal and federal agencies. These undermined the political sovereignty of Indigenous nations and threatened the health, education, and welfare programs that were tied to those treaty commitments.

The central theme of the State of Indian Nations address at the National Congress of American Indians’ annual meeting held in Washington, DC, in early February 2025 was “the protection and defense of tribal sovereignty.”171 During the meeting, the NCAI helped organize the Coalition Group, composed of twenty-five Native American political, educational, economic, and health organizations, including the United South and Eastern Tribes Sovereignty Protection Fund, the Indian Gaming Association, and the National Indigenous Women’s Resource Center. Between February and April 2025, the Coalition Group sent letters to President Trump, Congress, and agencies such as the Department of Justice and the Department of Government Efficiency, reminding Trump and federal officials that Indigenous people’s “unique political and legal relationship with the United States is rooted in our inherent sovereignty and recognized in the U.S. Constitution, in treaties, and is carried out by many federal laws and policies.” Seeking to insulate Native nations from Trump administration efforts to defund both diversity, equity, and inclusion (DEI) and environmental justice initiatives, the letters stressed that “Federal Tribal programs are not racial or preference programs” because Indigenous citizens “have legal status as a political class rather than a suspect racial class.”172

However, the administration had other ideas. In late February, the General Services Administration announced it would be closing 27 percent of the Bureau of Indian Affairs’ offices and twelve Indian Health Service offices, which were “already underfunded, understaffed, and stretched beyond capacity.” The closure of these offices threatened to “further erode services like public safety, economic development, education, and housing assistance—services that Tribal nations rely on for their well-being and self-determination.”173

The deletion in early March of government websites featuring the World War II heroism of Navajo code talkers and Ira Hayes (Pima), who raised the flag on Iwo Jima, especially angered Native people and military veterans. Part of the Trump administration’s campaign to purge people and policies in the Department of Defense it associated with DEI initiatives, the whitewashing of such critical Native American contributions to the war effort engendered fierce criticism that forced the administration to restore the webpages. “This isn’t about ethnicity. This is about our oath to the United States of America and to serve the country,” said Ronald Begay, who cares for his one-hundred-year-old father Thomas Begay, one of two living Navajo code talkers.174

In another attack on what the administration considered a DEI policy, in March the Department of Education nullified a civil rights agreement the Biden administration had brokered with the Rapid City School District, the second-largest district in South Dakota, which was found to have discriminated against Native students on the basis of race, under-enrolling them in advanced placement courses and disciplining them at a rate twice that of non-Native students. Long-time civil rights attorney Michael Pillera considered the nullification unprecedented.175 More broadly, the administration’s threat to terminate the Department of Education generated deep concern, as nearly 90 percent of Native students attend public schools that rely on federal programs like Title VI and Johnson-O’Malley, which support Native language preservation and cultural education. NCAI President Mark Macarro (Pechanga) considered the proposal “an attack on the fundamental right of Native students to a quality education that reflects their identity, history, and sovereignty. The trust and treaty responsibilities of the United States are not optional. Dismantling the Department of Education is a betrayal to Native Nations and future generations.”176

Of particular concern to Native leaders was President Trump’s March 14th recission of Executive Order 14112, which Joe Biden signed in December 2023 to strengthen tribal sovereignty. Titled “Reforming Federal Funding and Support for Tribal Nations to Better Embrace Our Trust Responsibilities to Promote the Next Era of Tribal Self-Determination,” the order directed the Office of Management and Budget to streamline Native nations’ access to federal funds and grant programs. In 2024, the order expanded Native Americans’ access to high-speed internet, improved tribal emergency response programs, and established the Tribal Access to Capital Clearinghouse to support new business initiatives. Trump deemed the order “harmful.”177

Indigenous Americans will continue to face such political attacks along with non-Native people’s backlash against their perceived “supercitizenship” rights. In response, they will tenaciously defend the legal, political, and cultural boundaries of their sovereignty using every means available to American citizens: voting, protesting, petitioning, lobbying, marching, and litigating. And they, as dual citizens of their Native nations and of the United States, will continue to use the memories and documents of their long fight against forced assimilation, violence, racism, and economic predation to both protect their nations’ sovereignty and ensure that the United States lives up to its promises and to its democratic ideals.
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A man in a tall suit coat, trousers, and top hat holds an ivory soap bar next to a woman in a long dress, with a child beside them, in a soap advertisement that mocks their identity to promote the soap product.
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A large, human-shaped figure labeled “Cherokee Nation” is being pulled apart by settlers and reformers. They climb onto the body or tug at different sections, dressed in western attire, representing external forces attempting to divide Cherokee lands.
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An advertisement titled “Indian Land for Sale” features a central photograph of a native man in traditional attire surrounded by text such as “Get a home of your own” and “Easy payments.” Below, there is a column with details on location, acres, and price. The lower section estimates that 350,000 acres of land will be available for sale in 1911, along with official signatures.
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Six military officers standing in a field, five holding rifles and wearing helmets, while one officer is in a military cap and suit.
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A material for a relocation program featuring a man driving a truck, a family with children showcasing joyful homes, a person studying or writing, and at the bottom, a view of mountains, each listing  the advantages of urban living.
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On the top, the text reads Prevent a 2nd Massacre at Wounded Knee, below the portrait with text, Show your solidarity with the Indian nations and end of the poster lists the demands and things to do during the activities. 
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The handwritten poster reads, spear an Indian save a walleye, stop treaty abuse, welfare or walleye hold by white citizens.

Navigate back to the page.
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